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An application has been made to the SecretaryaieSinder section 37 (Applications for orders
granting development consent) of the Planning Ai8%) (“the 2008 Act”), and in accordance

(a) 2008 c. 29. Section 37 was amended by sectio2)2hd Schedule 13, Part 1, paragraphs 1 to Seotocalism Act
2011(c. 20).



with the Infrastructure Planning (Applications: &tgbed Forms and Procedures) Regulations
2009@) for an order granting development consent.

The application was examined by the Examining Atith@ppointed by the Secretary of State
(“the Panel”) pursuant to Chapter [2] of Part &raf 2008 Act and carried out in accordance with
Chapter 4 of Part 6 of the 2008 Act and the Inftattire Planning (Examination Procedure)
Rules 2013Y).

The Examining Authority, having considered the ation together with the documents that
accompanied it, has submitted a report and recomatiem to the Secretary of State in
accordance with section 74(2) (Panel to decide,make recommendation in respect of,
application) of the 2008 Adt].

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assasnt) Regulations 201d)( and has had
regard to the documents and matters referred teeation 104(2) (Decisions in cases where
national policy statement has effect) of the 20@8&.

The Secretary of State, having decided the appitahas determined to make an Order granting
development consent for the development descritb#tki application with modifications which in
the opinion of the Secretary of State do not makg substantial changes to the proposals
comprised in the application.

The Secretary of State, in exercise of the powerdecred by sections 113( 115¢), 120h),
122() and 123() of the 2008 Act, makes the following Order—

PART 1
Preliminary

Citation and commencement

1—(1) This Order may be cited as The Connah’s Quay Carbon Power Order 202*.
(2) This Order comes into force on [XXXX].

Interpretation

2—(1) In this Order—
“1961 Act” means the Land Compensation Act 1861 (
“1965 Act” means the Compulsory Purchase Act 1965(

(&) S.I.2009/2264 as amended by the Infrastructlaerfihg (Miscellaneous Provisions) Regulations 2832.

(b) S.I.2010/103. This instrument was amended hy2812/635.

(c) As amended by paragraph 29(1) and (3) of PaftScbedule 13 to the Localism Act 2011 (c. 20).

(d) S.I.2017/572.

(e) Section 104(2) was amended by paragraph 49 afdsibh 13 to the Localism Act 2011 and section 58(3he Marine and
Coastal Access Act 2009 (c.23).

(f) As amended by paragraph 55 of Part 1 of Scheddute the Localism Act 2011.

(g) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(h) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

(i) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

() Ibid.

(k) 1961 c. 33.

() 1965 c. 56.



“1971 Act” means the Banking and Financial DealiAgs 19716);

“1980 Act” means the Highways Act 19&0(

“1981 Act” means the Compulsory Purchase (Vestiegl@rations) Act 198tj;
“1984 Act” means the Road Traffic Regulation AcB4@l);

“1989 Act” means the Electricity Act 1989(

“1990 Act” means the Town and Country Planning 2e90¢);

“1991 Act” means the New Roads and Street Works1A&1¢);

“2003 Act” means the Communications Act 2063(

“2008 Act” means the Planning Act 2008(

“2016 Regulations” means the Environmental PerngtiiEngland and Wales) Regulations
2016();

“2017 Regulations” means the Compulsory Purchadean@l (Vesting Declarations) (Wales)
Regulations 201K(;

“access, streets, rights of way and rights of ratidg plans” means the plans of that name
identified in the table at Schedule 14 (documemtd plans to be certified) and which is

certified as such by the Secretary of State forpimgoses of this Order in accordance with
article 46 (certification of plans, etc.);

“address” has the meaning given by section 235(@hterpretation) of the 2008 Act;

“AGI" means above ground installation, being a secaompound above ground level
containing equipment relating to the pipeline whiish necessary for its operation or
maintenance, and the AGIs include PIG facilitieiléary infrastructure (including lighting

and parking provisions), and electrical and insentation kiosks;

“apparatus” has the same meaning as in sectionl1@&(nor definitions) of the 1991 Act,
save where expressly provided otherwise within @rider;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigeflib Order that is development within
the meaning of section 32 (Meaning of “developmgafthe 2008 Act;

“bank holiday” means a bank holiday in England &tales under section 1 (bank holidays)
of the 1971 Actfh);

“book of reference” means the document of that naideatified in the table at Schedule 14
(documents and plans to be certified) and whiateitified as such by the Secretary of State
for the purposes of this Order in accordance witiicla 46 (certification of plans, etc.);

“building” has the meaning given by section 235(@)erpretation) of the 2008 Act;
“business day” means a day other than a Saturdendey or bank or public holiday;
“carriageway” has the same meaning as in the 1980 A

“CEMP” means the construction environmental managemplan to be prepared and
approved under requirement 4 (construction enviemal management plan) of Schedule 2
(requirements);

(m)

1971 c. 80.
1980 c. 66.
1981 c. 66.
1984 c. 27.
1989 c. 29.
1990 c. 8.
1991 c. 22.
2003 c. 21.
2008 c. 29.
S.1. 2016/1154.
S.1. 2017/362.
2008 c. 29.
1971 c. 80.



“chief officer of police” means the chief officef police of the police area in which a power
under this Order is sought to be exercised,;

“‘commence” means carry out a material operation,dafined in section 155 (when
development begins) of the 2008 Act (when developnbegins), comprised in or for the
purposes of the authorised development other timesabling works and “commencement”,
“commenced” and cognate expressions are to bercexsaccordingly;

“cycle track” has the same meaning as in sectio®(132 (Further provision as to
interpretation) of the 1980 Act and for the purposéthis Ordeid) includes a right of way on
foot;

“Dee Conservancy’ means the statutory conservandyreavigation authority for the river
Dee (as established under the Dee Conservancy 889(f) and includes its role as
competent harbour authority and local lighthousbarity for its statutory area;

“demolition plan” means the plan named ‘figure 5-Bemolition areas’ in the environmental
statement which is certified as such by the SegretaState for the purposes of this Order in
accordance with article 46 (certification of plaet;.);

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

and in this definition “electronic communicationgtwork” has the same meaning as in
section 32(1) (meaning of electronic communicatioetsvorks and services) of the 2003 Act;

“ENI UK Limited” means ENI UK Limited, incorporatednder company number 00862823
and having its registered office at Eni House, bQr Bridge Road, London, SW1W 8PZ;

“ENI Works” means Work No. 1(h) and site wide womegjuired in connection with Work
No. 1(h);

“environmental statement” means the document of tieme identified in the table at
Schedule 14 (documents and plans to be certifiad) which is certified as such by the
Secretary of State for the purposes of this Onderccordance with article 46 (certification of
plans, etc.);

“European Site” has the same meaning as in Regulat{interpretation) of The Conservation
of Habitats and Species Regulations 20} 7(

“existing gas treatment plant” means the existiag ¢reatment plant which is owned by
Uniper, or any successor in title or function, witthe Order limits;

“existing ENI AGI” means the existing AGI which @mwvned by ENI UK Limited, or any
successor in title or function within the Orderitisn

“existing pipeline” means the existing natural ggseline, constructed in accordance with a
pipeline construction authorisation and deemedmnitenpermission issued by the Secretary of
State on 16 December 1993 under the Pipelines 2&2 for “a 24 inch natural gas cross-

country pipeline from Point of Ayr to Connah’s QUawhich is to be repurposed under this

Order from the proposed carbon dioxide AGI to aapeouth of Pentre Ffwrndan, east of Allt-

Goch Lane;

“existing power station” means the existing ConsalQuay power station constructed in
accordance with the section 36 consent;

“Flint AGI” means the AGI at Flint as describedWork No. 8;

“framework construction environmental managemean’pimeans the document of that name
identified in the table at Schedule 14 (documemid plans to be certified) and which is

@)

(b)
©

The definition of “cycle track” was amended byctien 1 of the Cycle Tracks Act 1984 (c. 38) andagaaph 21(2) of
Schedule 3 to the Road Traffic (Consequential Rions) Act 1988 (c. 54).

1889 c. clvi.

S.12017/1012. The definition of “European sitedss refers to Regulation 8, which was amendethéyConservation of
Habitats and Species (Amendment) (EU Exit) Reguiat2019/579.



certified as such by the Secretary of State forpimgoses of this Order in accordance with
article 46 (certification of plans, etc.);

“framework construction traffic management plan” ans the document of that name
identified in the table at Schedule 14 (documemid plans to be certified) and which is
certified as such by the Secretary of State forpingoses of this Order in accordance with
article 46 (certification of plans, etc.);

“hedgerow removal plan” means the document of tlaate identified in the table at Schedule
14 (documents and plans to be certified) and wigcbertified as such by the Secretary of
State for the purposes of this Order in accordavittearticle 46 (certification of plans, etc.);

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyyw

“HyNet Order” means The HyNet Carbon Dioxide PipelOrder 2024;

“land plans” means the plans of that name ideutifirethe table at Schedule 14 (documents
and plans to be certified) and which is certified saich by the Secretary of State for the
purposes of this Order in accordance with arti@l€cértification of plans, etc.);

“LEMP” means the landscape and ecological managepien;
“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation);

“Liverpool Bay CCS Limited” means Liverpool Bay CClSmited, incorporated under
company number 13194018 and having its registeffick at Eni House, 10 Ebury Bridge
Road, London SW1W 8PZ;

“Liverpool Bay CCS Works” means Work Nos. 1(e),0/% and 10(e) and site wide works
required in connection with Work Nos. 1(e), 7 tarfil 10(e);

“maintain” includes inspect, assess, repair, telanse, adjust, landscape, preserve, make
safe, divert or alter the authorised developmerd,ramove, clear, reconstruct, re-new, re-lay,
re-furbish, improve, replace, dismantle, demolmsbandon or decommission any part of the
authorised development, provided these do not gdeeto any materially new or materially
different environmental effects identified in theveonmental statement, and any derivative
of “maintain” is to be construed accordingly;

“National Grid” means National Grid Electricity Tramission plc, incorporated under
company number 02366977 and having its registeffeck @t 1 - 3 Strand, London, WC2N
5EH,;

“National Grid Works” means Work No. 6 and site widiorks required in connection with
Work No. 6;

“new pipeline” means the pipeline to be construcied operated as part of the authorised
development forming Work No. 7;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used and described in the book ofeats;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“PIG” means pipeline inspection gauge, a devicel dse internal maintenance, cleaning and
monitoring of a pipeline;

“pipeline” means the existing pipeline and the n@peline and includes all associated works
to the existing pipeline and the new pipeline idahg all AGIs;

“preliminary demolition” means the demolition oftlexisting gas treatment plant and existing
ENI AGI, store buildings, and contractors’ fac#iti associated with the existing power station
as shown on the demolition plan;

“proposed carbon dioxide AGI” means the AGI formintprk No. 1(e);

“relevant planning authority” means in any giveroysion of this Order (including the
requirements), the local planning authority—

(a) for the area of land to which the provision relasesituated; and



(b) with the relevant legislative competence underlt®@0 Act for the matter to which that
provision relates;

“requirements” means those matters set out in Sdbe?l (requirements) to this Order and a
reference to a numbered requirement is a referémcte requirement imposed by the
corresponding numbered paragraph of that Schedule;

“section 36 consent” means the consent grantedhdysecretary of State pursuant to section
36 (consent required for construction of etc. getieg stations) of the 1989 Aej(in respect
of the existing power station dated 25 March 1993;

“site enabling works” means operations consistiftg 0

(a) site preparation works;

(b) remediation works;

(c) environmental surveys;

(d) investigation, site or utility surveys;

(e) erection of temporary fencing to site boundariemarking out of site boundaries;
(f) installation of temporary amphibian and reptilediag;

(g) the diversion or laying of services;

(h) temporary drainage works;

(i) site clearance (including vegetation removal ariminary demolition); and
(i) environmental mitigation measures;

“site wide works” means the works listed at parpgrd4 within Schedule 1 (authorised
development);

“stacks” means the emissions stacks, heat rec@teaym generator stacks and carbon dioxide
absorber stacks as specified in Work No. 1 of Sgleetl (authorised development);

“statutory undertaker” means any person fallinghimitsection 127(8) (Statutory undertakers’
land) of the 2008 Act and includes a public comroations provider as defined in section 151
(interpretation of Chapter 1) of the 2003 Act;

“street” means a street within the meaning of seci8 (Streets, street works and undertakers)
of the 1991 Actf), together with land on the verge of a streetetween two carriageways,
and includes part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991dxct(
“traffic authority” has the same meaning as in1984 Act;
“tribunal” means the Lands Chamber of the Uppebmal;

“undertaker” means Uniper or any person who fortitme being has the benefit of this Order
in accordance with articles 7 (benefit of the Oydand 8 (consent to transfer benefit of
Order);

“Uniper” means Uniper UK Limited, incorporated umdsompany number 02796628 and
having its registered office at Compton House, 230@ Crescent, Birmingham Business
Park, Birmingham, England, B37 7YE;

“Uniper UK Connah’s Quay Low Carbon Power Limitad&ans Uniper UK Connah’s Quay
Low Carbon Power Limited, incorporated under conypaumber 16091747 and having its
registered office at Compton House, 2300 The CrgscBirmingham Business Park,
Birmingham, England, B37 7YE; and

(a)
(b)
©

1989 c. 29.

Section 48 was amended by section 124 (1) andf () Local Transport Act 2008 (c. 26).

“Street authority” is defined in section 49, whiwas amended by section 1(6) and paragraphs HLB1ahof Schedule 1 to
the Infrastructure Act 2015.



“works plans” means the plans of that name ideifn the table at Schedule 14 (documents
and plans to be certified) and which is certified saich by the Secretary of State for the
purposes of this Order in accordance with arti@lécértification of plans, etc.).

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants ezferences to the creation of rights over land
which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriagtle Order land.

(3) All distances, capacities, directions, areas amptles referred to in this Order are
approximate and distances between lines or pointsaonumbered work comprised in the
authorised development are taken to be measurad #iat work.

(4) For the purposes of this Order, all areas desciibbaguare metres in the book of reference
are approximate.

(5) References in this Order to points or lines idéediby letters or numbers are to be construed
as references to points or lines so lettered orrued on the relevant plans.

(6) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedulethof@sed development) and shown on the
works plan and a reference in this Order to a vamsignated by a number, or by a combination of
letters and numbers, is a reference to the worltesignated in that Schedule and a reference to
“Work No. 4” or “numbered work 4" means numberedrkeo4(a) and 4(h) inclusive and the same
principle applies to such numbered works that doriédters..

(7) References to any statutory body includes that 'soslyccessor in function from time to
time that have jurisdiction over the authorisededepment.

(8) In this Order, the expression “includes” is to bastrued without limitation.

(9) In this Order, references to materially new or mallg different environmental effects in
comparison with those reported in the environmestalement must not be construed so as to
include the avoidance, removal or reduction of alwesse environmental effect or positive
environmental effect, or the increase of an asdeg®sitive environmental effect, that was
reported in the environmental statement as a reétliie authorised development.

PART 2
Principal Powers

Development consent etc. granted by the Order

3. Subject to the provisions of this Order and thquiements in Part 1 of Schedule 2
(requirements) the undertaker is granted developamsent for the authorised development to
be carried out and maintained.

Operation and use of the authorised development

4—(1) The undertaker may at any time operate, miairdad use the authorised development
save that only Liverpool Bay CCS Limited or any agsor in function or title may at any time
operate, maintain and use the existing pipeline, rtew pipeline and Flint AGI except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) Subject to the provisions of this Order the exgsfiipeline may be used for the conveyance
of carbon dioxide.

(3) The consent granted under paragraphs (1) and (@5 dot relieve the undertaker or
Liverpool Bay CCS Limited from any requirement fota@in any permit or licence under any other
legislation that may be required to authorise theration and use of the authorised development.



Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOirder provides otherwise.

Limits of deviation

6—(1) — In carrying out or maintaining the authods#evelopment, the undertaker may—
(a) deviate the works laterally within the extent af thorks shown on the works plans;
(b) deviate the underground Liverpool Bay CCS Worksivalty—

(i) upwards to a limit of not less than 1.2 metres\welte surface of the ground (except
where ground conditions make compliance with thgeards limit impracticable in
which case the upwards limit is 0.452 metres belesurface of the ground); and

(i) downwards to any extent as may be found necessagneenient;
(c) deviate works other than the underground Liverfgay CCS Works vertically—

(i) upwards or above ground level to the height linsiés for those works shown in
Table 1 in the design principles document; and

(i) downwards to any extent as may be found necessagneenient.

(2) The maximum limits of deviation specified in patgghns 6 (b) and (c) do not apply where it
is demonstrated by the undertaker to the Secrethi§tate’s satisfaction and the Secretary of
State, following consultation with the relevant mpiang authority, certifies accordingly that a
deviation in excess of these limits would not gilge to any materially new or materially different
environmental effects to those identified in theimmmental statement.

Benefit of the Order

7—(1) Subject to paragraph (2), article 4 (operatiad use of the authorised development) and
article 8 (consent to transfer benefit of the Oydere provisions of this Order have effect solely
for the benefit of the undertaker, save for—

(@) the ENI Works in relation to which the provisiorfstiiis Order have effect for the benefit
of Uniper and ENI UK Limited;

(b) the Liverpool Bay CCS Works and the existing pipeliin relation to which the
provisions of this Order have effect for the benefi Uniper and Liverpool Bay CCS
Limited; and

(c) the National Grid Works in relation to which theopisions of this Order have effect for
the benefit of Uniper and National Grid.

(2) Paragraph (2) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (2), the undertaker mifly tlie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordanceamjthtransfer or grant under
paragraph (2) references in the Order to the uaklert except in paragraph (4), includes
references to the transferee or lessee.
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(3) The prior written consent of the Secretary of Stateequired for the exercise of the powers
of paragraph (1) except where—

(a) the transferee or lessee is Uniper UK Connah’s Quoay Carbon Power Limited;
(b) the transferee or lessee is Liverpool Bay CCS ladyit
(c) the transferee or lessee is ENI UK Limited;

(d) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply etc.) of the 1989 Act;

(e) the transferee or lessee is a gas transporternwitiei meaning of Part 1 (gas supply) of
the Gas Act 1986{; or

(f) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(iii) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (2) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(5) Where an agreement has been made in accordancpasétyraph (2)—

(@) the benefit (“the transferred benefit”) includesy aights that are conferred, and any
obligations that are imposed by virtue of the psais to which the benefit relates;

(b) the transferred benefit resides exclusively with tfansferee or, as the case may be, the
lessee and the transferred benefit is not enfoleeadminst the undertaker save in the
case of any breach of an obligation by the undertalhich occurs prior to such transfer
or grant or which occurs as a result of any agtigérried out by the undertaker on behalf
of the transferee or lessee;

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant under paragraph (1) is subjedhéosame restrictions, liabilities and
obligations as would apply under this Order if gabenefits or rights were exercised by
the undertaker.

Disapplication, application and modification of legslative provisions and modifications to
section 36 consent

9—(1) The following enactments do not apply in rigatto the carrying out or maintenance of
any work or operation for the purpose of or in caetion with, the construction, maintenance,
operation or decommissioning of the authorised ldgveent—

(a) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained in this Order;

(b) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 1994y;

(@) 1986 c. 44. A new section 7 was substituted lojice 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27).

(b) 1991 c. 57. Paragraph 5 was amended by sectidfL)@nd (2) of the Natural Environment and Rurahtnunities Act
2006 (c. 16), section 84 of, and paragraph 3 oé8ale 11 to, the Marine and Coastal Access Act 20093), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateragament Act 2010 (c. 29) and S.I. 2013/755. Paphgfawas
amended by paragraph 26 of Schedule 15 to the @mant Act 1995 (c. 25), section 224 of, and paplgs 20 and 24 of
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(c) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1994j;

(d) sections 23 (prohibition on obstructions etc. inteseourses) and 30 (authorisation of
drainage works in connection with a ditch) of ttent Drainage Act 1994); and

(e) the provisions of the Neighbourhood Planning ActZ0) in so far as they relate to the
temporary possession of land under articles 36peary use of land for carrying out the
authorised development) and 37 (temporary useraf far maintaining the authorised
development).

(2) Section 141 (restriction on planting trees etcoiimear carriageway) of the 1980 Act does
not apply to any tree or shrub planted with theeagrent of the highway authority in the course of
the authorised development before completion o$trantion.

(3) Notwithstanding the provisions of section 208 (fli#y of the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@), any building comprised
in the authorised development must be deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(4) Section 42 (certain future local Acts, etc., todubject to the planning enactments, etc.,
except as otherwise provided) of the Local Govemni®liscellaneous Provisions) Act 19@p(
will not apply to the extent that it would make yisions of this Order authorising the
construction, operation and maintenance and decssioning of the authorised development
subject to other provisions.

(5) Development consent granted by this Order is térdmted as planning permission for the
purposes of paragraph 5 (exemptions) of the Scheduhe Town and Country Planning (Trees)
Regulations 199%) and the duty contained in section 206(1) (reptam® of trees) of the 1990
Act does not apply.

(6) For the purposes of section 9 (requirement of tiedor felling) of the Forestry Act 1963)(
any felling comprised in the carrying out or mairgace of any work or operation required for the
purposes of, or in connection with, the construttimaintenance, operation or decommissioning
of the authorised development is deemed to be inatedyl required for the purpose of carrying
out or maintaining development authorised by plagmiermission granted under the 1990 Act.

(7) Regulation 6 (permitted work) of the Hedgerows Rations 1997f) is modified so as to
read for the purposes of this Order only as if éherere inserted after paragraph (1)(j) the
following—

“(k) or for carrying out or maintenance of develagmhwhich has been authorised by
The Connah'’s Quay Low Carbon Power Order 202*.”.
(8) Section 28P (offences) of the Wildlife and CountitgsAct 1981i) is modified so as to read
for the purposes of this Order only as if thereenieserted after paragraph (4)(b) the following—

“(c) the operation in question was authorised by Tonnah's Quay Low Carbon
Power Order 202*.".

Schedule 16, and Part 5(B) of Schedule 22, toMhene and Coastal Access Act 2009 and S.I. 20B3/Paragraph 6A
was inserted by section 103(3) of the Environmeritt1®95.

(a) 1991 c .59 Section 66 is as substituted by se@ibof, and paragraphs 25 and 38 of Scheduletl2tiVater Management
Act 2010 (c. 29) and section 86(1) and (3) of thaté¥ Act 2014 (c .21).

(b) 1991 c. 59.

(c) 2017 c. 20.

(d) The Community Infrastructure Levy Regulations @@$.1. 2010/948).

(e) 1976 c. 57. Section 42 was amended by sectid®) b the Food and Environment Protection Act 188%8).

(f) S.I. 1999/182. Schedule 1 was amended by regunl&{3) of the Town and Country Planning (Treesinéhdment)
(Wales) Regulations 2012/792.

) 1967 c. 10. Section 9 was amended by section @naf paragraph 141 of, Schedule 2 to, the Plar(@ogsequential

Provisions) Act 1990 (c. 11) and S.I. 2013/755.r€here other amendments to section 9 that aresteatant to this Order.

(h) S.1.1997/1160.

(i) 1981 c. 69. Section 28P(4) contains words sultettby Natural Environment and Rural Communitiets 2006 c. 16
Schedule 11(1) paragraph 79 (October 1, 2006).
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(9) Any enactment applying to land within, adjoining gfraring a common boundary with the
Order limits has effect subject to the provisiohthes Order.

(10) To the extent that there is an inconsistency betwie section 36 consent and any
provision of this Order no enforcement action cartdken under the section 36 consent following
the carrying out or maintenance of the authorisabpment.

(11) The carrying out or maintenance of the authorisedelbpment is to be treated as a
reasonable excuse for the purposes of section 36@)sent required for construction etc. of
generating stations) of the 1989 Asjt(

Planning Permission

10—(1) To the extent any development carried outsgdupursuant to a planning permission
granted under section ®j((requirement of planning permission) of the 198@ or compliance
with any conditions of that permission is incorsmtwith the exercise of any power, right or
obligation under this Order or the authorised dewelent—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatnmpilag permission is capable of
physical implementation; and

(b) in respect of that inconsistency, no enforcemetibmainder the 1990 Act may be taken
in relation to development carried out or used pams$ to that planning permission, or
compliance with any conditions of that permissiaether inside or outside the Order
limits.

(2) Where the undertaker identifies an incompatibilitgtween a condition of a planning
permission and this Order that engages paragraphit(4nust notify the relevant planning
authority and use reasonable endeavours to nbiftirrent beneficiary of the affected planning
permission as soon as reasonably practicable.

(3) If planning permission is granted under the poweosferred by the 1990 Act for
development any part of which is within the Ordaeritis following the coming into force of this
Order that is—

(@) not itself a development for which development emnés required under the 2008 Act or
part of such a project; or

(b) required to complete or enable the use or operasfoany part of the development
authorised by this Order,

then the construction, maintenance, use or operatidhat development under the terms of the
planning permission does not constitute a breatheoferms of this Order.

(4) Any development or any part of a development withie Order limits which is constructed
or used under the authority of a permission granteder section 57 (Planning permission
required for development) of the 1990 Act includipgyrmissions falling under paragraphs (2) or
(4), is deemed not to be a breach of, or incontistgth, this Order and does not prevent the
authorised development being carried out or useadngrother power or right under this Order
being exercised.

(5) Nothing in this Order restricts the undertaker fre@eking or implementing, or the relevant
planning authority from granting, planning permissior development within the Order limits.

(6) In this article—

(@) “enforcement action” means any enforcement actigoviged for under Part 7
(enforcement) of the 1990 Act;

(a) 1989 c. 29.
(b) Section 57 was amended by paragraphs 34 and S&hefdule 2 to the Planning Act 2008, paragrapdisdl3 of Schedule 2
to the Localism Act 2011 (c. 20) and paragraphs®4of Part 2 of Schedule 4 to the InfrastrucAce2015.
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(b) “initiate” means when development of land shalltékeen to be begun as per section 56
(time when development begun) of the 1990 Act, &niiated” and “initiation” are
defined accordingly; and

(c) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undeleai(permitted development) of the
2015 Regulations.

Defence to proceedings in respect of statutory nuace

11—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraphs (b) (smoke esditfrom premises so as to be prejudicial to
health or a nuisance), (c) (fumes or gases enfitbad premises so as to be prejudicial to health or
a nuisance), (d) (any dust, steam, smell or otiferva arising on industrial, trade or business
premises and being prejudicial to health or a masy (e) (any accumulation or deposit which is
prejudicial to health or a nuisance), (fb) (artdiclight emitted from premises so as to be
prejudicial to health or a nuisance), (g) (noisdtteth from premises so as to be prejudicial to
health or a nuisance), (ga) (noise that is prejadto health or nuisance and is emitted from or
caused by a vehicle, machinery or equipment irreesbr in Scotland, road) and (h) (any other
matter declared by any enactment to be a statut@sance) of section 79(1) (Statutory nuisances
and inspections therefor) of that Act no orderoidé made, and no fine may be imposed, under
section 82(2) of that Act if the defendant shovwat the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction, maintenance, operation or decomnmggjoof the authorised development
and that the nuisance is attributable to the adagrgiut or maintenance of the authorised
development in accordance with a notice served rugéetion 60 (control of noise on
construction site), or a consent given under sec6& (prior consent for work on
construction sites) of the Control of Pollution A&746);

(b) relates to premises used by the undertaker foptinposes of or in connection with the
use of the authorised development and that theancésis attributable to the use of the
authorised development in accordance with the otnémd measures relating to noise as
described in the construction environment managemiam approved under Part 1 of
Schedule 2 (requirements) or in accordance with rtbése levels set out in an
environmental permit relating to the operationref authorised development;

(c) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided;

(d) is a consequence of complying with a requirementhid Order and that it cannot
reasonably be avoided; or

(e) is a consequence of the use of the authorised ajmvent and that it cannot be
reasonably avoided.

(2) For the purposes of paragraph (1) above, compliasittethe controls and measures relating
to noise described in the CEMP will be sufficiebtit not necessary, to show that an alleged
nuisance could not reasonably be avoided.

(3) Where the relevant planning authority is acting@eordance with section 60(4) and section
61(4) of the Control of Pollution Act 1974 in ratat to the construction of the authorised
development then the relevant planning authoritystmaiso have regard to the controls and

measures relating to noise referred to in the CEMproved under Part 1 of Schedule 2
(requirements).

(4) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act

(&) 1990 c. 43.
(b) 1974 c. 40. Sections 61(9) and 65(8) were amermedsection 162 of, and paragraph 15 of Schedul®,3the
Environmental Protection Act 1990 c. 43. Thereatheer amendments to the 1974 Act which are novaeleto this Order.
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1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes of norcannection with the construction,
maintenance, operation or decommissioning of thleagised development.

(5) In this article “premises” has the same meaningnasection 79 of the Environmental
Protection Act 199@&).

PART 3
Streets

Street works

12—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets specified in Part 1 (streetgject to permanent street works) and Part 2
(streets subject to temporary street works) of 8glee4 (streets subject to street works and
alteration of layout) as is within the Order limigmd may without the consent of the street
authority—

(a) break up or open the street, or any sewer, draiarmrel under it;

(b) tunnel or bore under the street or carry out wtokstrengthen or repair the carriageway;
(c) remove or use all earth and materials in or urfiestreet;

(d) place apparatus in or under the street;

(e) maintain, alter or renew apparatus in or undestheet or change its position;

(f) demolish, remove, replace and relocate any stueeitdire in the street;

(g) repair, replace or otherwise alter the surfaceroicgire of the street or any culvert in or
under the street;

(h) execute any works to provide or improve sight lines

(i) execute and maintain any works to provide hardsarfidlandscaping;
(j) carry out re-lining and placement of road markings;

(k) remove and install temporary and permanent sigreug;

(I) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (k).
(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of

sections 48(3) (streets, street works and undesgpked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) The undertaker, during and for the purposes ofyragrout, maintaining or operating the
authorised development, may temporarily close,r altedivert any street or private means of
access and may for any reasonable time—

(a) divert the traffic from the street and prevent ascéa the private means of access; and
(b) subject to paragraph (5), prevent all persons fpassing along the street.

(4) Without limiting the scope of paragraph (3), theleriaker may use as a temporary working
site any street or private means of access whishbban temporarily closed, altered or diverted
under the powers conferred by this article.

(5) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary clgsaiteration or diversion of a street under this
article if there would otherwise be no such access.

(6) Without limiting the scope of the powers conferbgdparagraph (1) but subject to paragraph
(7), the undertaker may, for the purposes of thbaised development, or for purposes ancillary

(8) 1990 c. 43.
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to it, enter on so much of any other street whetierot within the Order limits, for the purposes
of carrying out or maintaining the works set ouparagraph (1).

(7) The powers conferred by paragraph (6) must notx¥eecised without the consent of the
street authority, which may attach reasonable ¢amgdi to any consent, but such consent is not to
be unreasonably withheld or delayed.

(8) If a street authority that receives an application consent under paragraph (7) fails to
notify the undertaker of its decision within 42 dapeginning with the date on which the
application was received by that street authothgt authority will be deemed to have granted
consent.

(9) In this article “apparatus” has the same meaninm dart 3 (street works in England and
Wales) of the 1991 Act save that “apparatus” inekidpipelines, fibre optic or other
telecommunication cables, aerial markers, cathpditection test posts, field boundary markers,
monitoring kiosks, and electricity cabinets.

Power to alter layout, etc. of streets

13—(1) The undertaker may for the purposes of cagyomt or maintaining the authorised
development alter the layout of, or carry out anyks in, a street specified in column (2) of
Schedule 4 (streets subject to street works aretatitin of layout) in the manner specified in
relation to that street in column (3).

(2) Without limitation on the specific powers conferréy paragraph (1), but subject to
paragraph (4), the undertaker may, for the purpokesnstructing and maintaining the authorised
development, permanently or temporarily alter thgout of any street (and carry out works
ancillary to such alterations) whether or not witlthe Order limits and the layout of any street
having a junction with such a street and, withduaiiting the scope of this paragraph, the
undertaker may—

(a) increase the width of the carriageway of the stbgateducing the width of any footpath,
footway, cycle track, central reservation or vengghin the street;

(b) alter the level or increase the width of any suthes, footpath, footway, cycle track,
central reservation or verge;

(c) reduce the width of the carriageway of the street;

(d) execute any works to widen or alter the alignmehtthe carriageway, including
pavements;

(e) make and maintain crossovers and passing places;
(f) execute any works of surfacing or resurfacing efttighway;

(g) carry out works for the provision or alterationpafrking places, loading bays and cycle
tracks;

h) execute any works necessary to alter or providdities for the management and
€ y _ y p g
protection of pedestrians;

(i) execute any works to provide or improve sight lirezguired by the highway authority;
(j) execute and maintain any works to provide hardsafidlandscaping;
(k) carry out re-lining and placement of new temporaarkings;

() remove and replace kerbs and flume ditches fopthposes of creating permanent and
temporary accesses;

(m) alter any existing street furniture including baddlls, barriers, street lighting, traffic
signals, traffic signs or other similar featuregdan

(n) execute temporary measures over the street, imgubliidging structures, barriers or
similar.

(3) The undertaker must restore to the reasonabldegditm of the street authority any street
that has been temporarily altered under this atticl
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(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority, which may attach reasonable ¢amgdi to any consent, but such consent is not to
be unreasonably withheld or delayed.

(5) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 42 days beginning with the
date on which the application was received by $iti@et authority, it is deemed to have granted
consent.

Application of the 1991 Act

14—(1) The provisions of the 1991 Act mentioned imgggaph (2) that apply in relation to the
carrying out of street works under that Act and segulations made or code of practice issued or
approved under those provisions apply (with allessery modifications) in relation to—

(a) the carrying out of works under articles 12 (stngetks) and 13 (power to alter layout,
etc. of streets);

(b) the stopping-up of a street, public right of wayright of navigation by the undertaker
under article 15 (stopping up of streets, publihits of way and rights of navigation); and

(c) the temporary restriction, temporary alteratiortemporary diversion of a street by the
undertaker under article 16 (temporary restrictibnse of streets),
whether or not the carrying out of the works or st@pping up, alteration or diversion constitutes
street works within the meaning of that Act.
(2) The provisions of the 1991 Ael(are—

(a) subject to paragraph (3), section 55 (notice afiatadate of works);

(b) section 57 (notice of emergency works);

(c) section 60 (general duty of undertakers to co-dpgra

(d) section 68 (facilities to be afforded to streehauty);

(e) section 69 (works likely to affect other apparatuthe street);

(f) section 76 (liability for cost of temporary traffiegulation);

(g) section 77 (liability for cost of use of alternatiroute); and

(h) all provisions of that Act that apply for the puses of the provisions referred to in
subparagraphs (a) to (4)(a).

(3) Section 55 (notice of starting date of works) af 1991 Act as applied by paragraph (2) has
effect as if references in section 57 (notice oErgancy works) of that Act to emergency works
included a reference to a stopping up, alteratiodigersion (as the case may be) required in a
case of emergency.

(4) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

(a) section 56 (power to give directions as to timifigteeet works);

(b) section 56A (power to give directions as to plachgpparatus);

(c) section 58 (restriction on works following substaintoad works);

(d) section 58A (restriction on works following subgtahstreet works); and
(e) schedule 3A (restriction on works following subsialrstreet works).

Stopping up of streets, public rights of way and ghts of navigation

15—(1) During and for the purposes of carrying outr@intaining the authorised development,
the undertaker may temporarily or permanently ¢lesgp up, prohibit the use of, restrict the use

(a) Sections 55, 57, 60, 68 and 69 were amendedebyréffic Management Act 2004 (c. 18).
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of, alter or divert any street, public right of wayright of navigation and may for any reasonable
time—
(a) divert the traffic or a class of traffic from théreet, public right of way or right of
navigation; and

(b) subject to paragraph (2), prevent all persons fpassing along the street, public right of
way or right of navigation.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affectegl the temporary stopping up, prohibition,
restriction, alteration or diversion of a streatblic right of way or right of navigation under shi
article if there would otherwise be no such access.

(3) Without prejudice to the generality of paragraph (the undertaker may temporarily close,
stop up, prohibit the use of, restrict the userpffar the purposes of paragraphs (1)(a) or (1)(b),
alter or divert each of the streets, public righftsvay or rights of navigation specified in column
(2) of Part 1 of Schedule 5 (streets, public righftsvay and rights of navigation to be restricted
and stopped up) to the extent specified in coludn (

(4) Without prejudice to the generality of paragrap) {the undertaker may permanently close,
stop up, prohibit the use of, restrict the useroffar the purposes of paragraphs (1)(a) or (1)(b),
alter or divert each of the streets, public righftsvay or rights of navigation specified in column
(2) of Part 2 of Schedule 5 (streets, public rigtftsvay and rights of navigation to be restricted
and stopped up) to the extent specified in coludn (

(5) No street, public right of way or right of navigati may be stopped up under paragraph (3)
or (4) until a temporary alternative route for fhessage of such traffic as could have used the
street, public right of way or right of navigatiblas been provided and subsequently maintained
by the undertaker until either the existing routs been reinstated or a permanent alternative has
been provided and open to public use.

(6) The alternative route provided under paragraphnfbpt be provided to the reasonable
satisfaction of the local highway authority, betwele points specified in column (4) of Schedule
5 (streets, public rights of way and rights of igation to be restricted and stopped up).

(7) The undertaker must not temporarily stop up, prioltite use of, restrict the use of, alter or
divert—

(@) any street, public right of way or right of navigat specified in paragraph (3) or (4)
without first consulting the street authority; or

(b) any other street, public right of way or right @ugation

without the consent of the street authority, and #treet authority may attach reasonable
conditions to any such consent.

(8) The undertaker may, in connection with the carrnong of the authorised development, for
any reasonable time, authorise the use of motoickeshon any public right of way specified in
Part 2 (streets, public rights of way and rightaa¥igation to be temporarily altered or managed)
of Schedule 5 (streets, public rights of way amhts of navigation to be restricted and stopped
up) where there is otherwise no public right to nnsgtor vehicles.

(9) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(10) Without prejudice to the scope of paragraph (19, uhdertaker may use any street, public
right of way, right of navigation or access landiethhas been stopped up under the powers
conferred by this article and within the Order lisrs a working site.

Temporary restriction of use of streets

16—(1) The undertaker, during and for the purposescafrying out or maintaining the
authorised development, may temporarily close,r alte divert any street and may for any
reasonable time—
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(a) divert the traffic or a class of traffic from thizeet; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limiting paragraph (1), the undertaker mesg any street temporarily closed under
the powers conferred by this article within the @rlimits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary clgsalteration or diversion of a street under this
article if there would otherwise be no such access.

(4) Without limiting paragraph (1), the undertaker ntaynporarily close, alter or divert the
streets set out in column (2) of Schedule 6 (sremtbe temporarily closed or restricted) to the
extent specified, by reference to the letters andlrers shown on the access, streets, rights of way
and rights of navigation plans, in column (3) ddttSchedule.

(5) The undertaker must not temporarily stop up, attisert or use as a temporary working site,
any street other than those referred to in Schelyireets, public rights of way and rights of
navigation to be restricted and stopped up) ance@db 6 (streets to be temporarily closed or
restricted) without the consent of the street atthovhich may attach reasonable conditions to
the consent but such consent is not to be unreblyowéhheld or delayed.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined #&swere a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If a street authority which receives an application consent under paragraph (5) fails to
notify the undertaker of its decision before thel efi the period of 42 days beginning with the
date on which the application was received by $itiaet authority, it is deemed to have granted
consent.

Access to works

17—(1) Subject to paragraph (2), the undertaker niay,the purposes of the authorised
development, form and lay out means of accessmprave existing means of access, at such
locations within or adjacent to the Order limits the undertaker reasonably requires for the
purposes of the authorised development.

(2) Subject to paragraphs (3), (4) and (5), the povetrosit in paragraph (1) may not be
exercised without the undertaker having first afmdi the consent of the street authority in
consultation with the relevant planning authority.

(3) Such consent from the street authority may attaelsanable conditions to any consent, but
such consent is not to be unreasonably withhettbtayed.

(4) If the street authority which has received an aidon for consent under paragraph (2) fails
to notify the undertaker of its decision before ¢mel of the 42 day period beginning with the date
on which the application was received by that stemehority, it is deemed to have granted
consent.

(5) The consent of the street authority is not requifed the formulation, laying out or
improvement of a new or existing means of accesslessribed in Schedule 1 (authorised
development) and Schedule 7 (new means of access).

Agreements with street authorities

18—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amuditre carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) any stopping up, alteration or diversion of a dteeghorised by this Order;
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(d) the carrying out in the street of any of the woriterred to in article 12 (street works)
and article 13 (power to alter layout, etc. of stsg

(e) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway; or

(f) such works as the parties may agree.
(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads

19—(1) Subject to paragraphs (2) and (3), the unlertenay use any private road within the
Order limits for the passage of persons or vehiglegh or without materials, plant and
machinery) for the purposes of, or in connectiothwthe construction, maintenance, operation or
decommissioning of the authorised development.

(2) The undertaker must compensate the person liablehéorepair of a road for any loss or
damage which that person may suffer by reason efetkercise of the power conferred by
paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Traffic regulation

20—(1) Subject to the provisions of this article tire@lertaker may at any time for the purposes
of, or in connection with, the construction, mairgece, operation or decommissioning of the
authorised development, temporarily place traffgns and signals in the extents of the roads
specified in column (2) of the table in Schedul@r&ffic regulation measures) and the placing of
those traffic signs and signals is deemed to haen Ipermitted by the traffic authority for the
purposes of section 65 (powers and duties of atig®as to placing of traffic signs) of the 1984
Act and the Traffic Signs Regulations and Genergdions 2016f).

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtexik@orary provision for the purposes of the
construction or decommissioning of the authorisedetbpment—

(a) as to the speed at which vehicles may proceed @ongoad;
(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(8 S..2016/362.

20



(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011@) when in accordance with regulation 3(5) of thaegulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whoseea the road is situated; and

(b) obtain the written consent of the traffic autharispich consent not to be unreasonably
withheld.

(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ teKect published the undertaker’s
intention to make the provision in one or more r@Eapers circulating in the area in
which any road to which the provision relates igatied.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdp) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004p€) (road traffic contraventions subject to civil erdement).

PART 4

Supplemental powers

Discharge of water

21—(1) Subject to paragraphs (3) and (4) the undertalay use any watercourse or any public
sewer or drain for the drainage of water in coripacatvith the carrying out or maintenance of the
authorised development and for that purpose mayeitslay down, take up and alter pipes and
drains and may, on any land within the Order limitgke openings into, and connections with,
the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) ishied as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not carry out any works to pagglic sewer or drain pursuant to
paragraph (1) except—

(@) S.I.2011/935.

(b) 2004 c. 18.

(c) 1991 c. 56. Section 106 was amended by secti®(®) 4nd 35(8)(a) and paragraph 1 of ScheduletBet@Competition and
Service (Utilities) Act 1992 (c.43) and sectiong29(4), (5)(a), (5)(b), (5)(c) and 36(2) of theatdr Act 2003 (c. 37) and
section 32, Schedule 3, paragraph 16(1) of thedréom Water Management Act 2010 c. 29.
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(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportunigypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of amgmaurse forming part of a main river without
the prior written consent of Natural Resources Wale

(6) The undertaker must, unless otherwise authoriseldrutme provisions of this Order or any
environmental permit relating to the discharge ditew in connection with the authorised
development, take such steps as are reasonabtjcplde to secure that any water discharged into
a watercourse or public sewer or drain pursuattiitoarticle is as free as may be practicable from
gravel, soil or other solid substance, oil or matiesuspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the 2016 Regulations.

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to a sewerage undertaker,
Natural Resources Wales, an internal drainage bwramdocal authority; and

(b) other expressions, excluding watercourse, used botthis article and in the 2016
Regulations have the same meaning as in those &emd.

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 42 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph 21(4)(a) that person @mdd to have granted consent or given
approval, as the case may be.

Maintenance of drainage works

22—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninqaection 72 (interpretation) of the Land
Drainage Act 199H).

Authority to survey and investigate the land

23—(1) The undertaker may for the purposes of thideDenter on any land shown within or
adjacent to the Order limits or which may be a#edvy the authorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-para@rgp), make trial holes bore holes or
pits in such positions on the land as the undertdiieks fit to investigate the nature of
the surface layer and subsoil and remove soil sesnpl

(c) without prejudice to the generality of sub-paragrém), carry out environmental, utility
or archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tniales or bore holes.

(2) The power conferred by paragraph 23(1)(c) inclugdiésout prejudice to the generality of
that paragraph the power to take, and process,lsarapor from any of the following found on,
in or over the land—

(@) 1991 c.59.
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(a) water;

(b) air;

(c) soil or rock;

(d) its flora;

(e) bodily excretions, or dead bodies, of non-humaatares; or
(f) any non-living thing present as a result of humetioa.

(3) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(4) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering thed, produce written evidence of their
authority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes, booéeh or pits.

(5) No trial holes bore holes or pits are to be madkeuthis article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,

which authority may attach reasonable conditionartg consent, but such consent must not be
unreasonably withheld or delayed.

(6) As soon as reasonably practicable following the mletion of any activities carried out
under paragraph (1), the undertaker must remove agparatus and restore the land to the
reasonable satisfaction of the owners of the land.

(7) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, as if it were autiispnder Part 1 (determination of question of
disputed compensation) of the 1961 Act.

(8) If either a highway authority or a street authoritlfich receives an application for consent
under paragraph (5) fails to notify the undertadeits decision within 42 days of receiving the
application for consent, that authority is deenteHave granted consent.

(9) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Protective work to buildings

24—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimgl lying within or adjacent to the Order
limits as the undertaker considers necessary adciapt.

(2) Protective works may be carried out—

(@) at any time before or during the carrying out orimenance in the vicinity of the
building of any part of the authorised development;

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised development bestomes operational.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove fittenbuilding any apparatus and equipment for
use in connected with the survey.
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(4) For the purpose of carrying out or maintaining ective works to a building under this
article, the undertaker may (subject to paragréphand (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cuglaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectiveks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under paragraph 24(4)(a) to enter a bgjldird land within its curtilage; or
(d) a power under paragraph 24(4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph 24(ggapr (d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 49 (arbiiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works to a building are carried out urttiés article; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the lkinlg first becomes operational it
appears that the protective works are inadequagediect the building against damage
caused by the carrying out, maintenance or useadfgart of the authorised development,

the undertaker must compensate the owners and iecsw the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om{@&t be determined as if it were a
dispute under Part 1 (determination of questiordigguted compensation) of the 1961 Act.

(11) Subject to paragraph (6), section 13 (refusal & giossession to acquiring authority) of
the 1965 Act applies to the entry onto, or possessf land under this article to the same extent as
it applies in respect of the compulsory acquisitidtand under this Order by virtue of section 125
(application of compulsory acquisition provisioaxhe 2008 Act.

(12) In this article “protective works”, in relation tbuilding, means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage that may be caused to the building by titgicg out, maintenance or use of the
authorised development;

(b) any works the purpose of which is to remedy any atgenthat has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuohsoperation being disrupted.
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PART 5
Powers of Acquisition

Compulsory acquisition of land

25—(1) The undertaker may

(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate it or as is incidertalt; and

(b) use any land so acquired for the purposes autlbhigethis Order or for any other
purposes in connection with or ancillary to thehautsed development.

(2) This article is subject to article 26 (time limibrfexercise of authority to acquire land
compulsorily), article 27(2) (compulsory acquisitiof rights and restrictive covenants) and article
36(8) (temporary use of land for carrying out théharised development).

Time limit for exercise of authority to acquire land compulsorily

26—(1) After the end of the period of 5 years begiigndn the day on which this Order is made
(and subject to article 34 (modification of Padflthe 1965 Act) and article 31 (application of the
1981 Act))—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectiornxdc(gion of declaration) of the 1981
Act(a) as applied by article 31 (application of the 19&1).

(2) The authority conferred by article 36 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period eeféorin paragraph (1) , except that nothing in
this paragraph prevents the undertaker from remgiimi possession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights and restrictive caovenants

27—(1) Subject to the provisions of this article, tirdertaker may acquire such rights over the
Order land or impose restrictive covenants affgcthre land as may be required for any purpose
for which that land may be acquired under arti@g@mpulsory acquisition of land), by creating
them as well as acquiring rights already in existen

(2) Subject to the provisions of this article, articld® (private rights) and 38 (statutory
undertakers) in the case of the Order land specifiecolumn (2) of Schedule 9 (land in which
only new rights etc., may be acquired) the undertakpowers of compulsory acquisition are
limited to the acquisition of new rights in the dbor the imposition of restrictive covenants under
paragraph 26(1) as may be required for the purppseified in relation to that land in column (3)
of that Schedule.

(3) Subject to section 8 (other provisions as to diditind) of the 1965 Act, and Schedule 2A
(counter-notice requiring purchase of land notatiae to treat) to the 1965 Act (as substituted by
paragraph 4(8) of Schedule 10 (modification of cengation and compulsory purchase
enactments for creation of new rights) to the 1868, where the undertaker acquires a right over
land or the benefit of a restrictive covenant, timelertaker is not required to acquire a greater
interest in that land.

(4) Schedule 10 (modification of compensation and cdsggy purchase enactments for
creation of new rights) has effect for the purpagemodifying the enactments relating to
compensation and the provisions of the 1965 A¢héir application in relation to the compulsory

(a) Section 4 was amended by sections 184 and 1&mdfparagraph 2 of Schedule 18 to, the HousingPdathing Act 2016
(c. 22).
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acquisition under this article of a right over ldmdthe creation of a new right or the impositidn o
a restrictive covenant.

(5) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraph 26(1) is required for the purpdsiverting, replacing or protecting apparatus of
a statutory undertaker, the undertaker may, wighcitnsent of the Secretary of State, transfer the
power to acquire such rights to the statutory utadter in question other than in respect of the
persons listed in article 8 (consent to transfeefieof Order) where no such consent is required.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Statutory authority to override easements and otherights

28—(1) The carrying out, maintenance or use of thib@ised development and the doing of
anything else authorised by this Order is authdriee the purpose specified in section 158(2)
(nuisance: statutory authority) of the 2008 Acsmite it involving

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiicis article applies; or

(b) a breach of a restriction as to use of land arisipgvirtue of contract, caused by the
carrying out, maintenance or use of the authorgedelopment and the operation of
section 158 of the 2008 Act.

(3) The interests and rights to which this article sgggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(4) Subsection (2) of section 10 (further provisiort@sompensation for injurious affection) of
the 1965 Act applies to paragraph (2) by virtusexdtion 152(5) (compensation in case where no
right to claim in nuisance) of the 2008 Act.

(5) Any rule or principle applied to the constructioh seection 10 of the 1965 Act must be
applied to the construction of paragraph (2) witly aecessary modifications.

Compulsory acquisition of land: minerals
29.Parts 2 and 3 of Schedule 2 (minerals) to the &ttipn of Land Act 1981) are
incorporated in this Order, subject to the follogimodifications—
(a) paragraph 8(3) is not incorporated;
(b) for “acquiring authority” substitute “undertaker”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisién’.

Private rights

30—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under at@b (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldrngensistent with the exercise of the powers
under article 25.

(@) 1981c.67.
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(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Actd),

whichever is the earlier.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 27 (compulsory acquisition of rights andtrietive covenants) cease to have effect in so far
as their continuance would be inconsistent withekercise of the right or compliance with the
restrictive covenant—

(a) as from the date of the acquisition of the rightrar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined as if it were a dispute under Part ltefdgnation of questions of disputed
compensation) of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 38
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker taking temporary possession ofahe, |

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in sub-paragraph 30)6)(
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was
derived before or after the making of the agreement

(@) Section 11(1) was amended by sections 186 todf8®e Housing and Planning Act 2016 (c.22), Scheduto the
Acquisition of Land Act 1981 (c. 67).
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(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of the 1981 Act

31—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied, has effect with the feif@y modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) For section 4(1) (execution of declaration), subtei—

“(1) The acquiring authority may execute in respacny of the land which they are
authorised to acquire by the compulsory purchaderar declaration in the prescribed form
vesting the land in themselves, or in the casaid lor a right that they are authorised to
acquire for the benefit of a statutory undertakerlacal authority, in the statutory
undertaker or local authority in question, from émal of such period as may be specified in
the declaration (not being less than 3 months fiteendate on which the service of notices
required by section 6 is completed).”.

(5) In section 5(2) (earliest date for execution ofldeation)@) omit the words from “, and this
subsection” to the end.

(6) Omit section 5A (time limit for general vesting tiation)p).
(7) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders inrgndevelopment consent)”; and

(b) for “the three year period mentioned in section SAlbstitute “the five year period
mentioned in article 26 (time limit for exerciseafthority to acquire land compulsorily)
of The Connah’s Quay Low Carbon Power Order 202*".

(8) In section 6 (notices after execution of declarg(@) in subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981” substitute “section 134 of the
Planning Act 2008".

(9) In section 7 (constructive notice to treat){n subsection (1)(a) omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(10)In section 8 (vesting, and right to enter and takssession)), after subsection (3),
insert—

“(4) In this section references to the acquiringhatity include any statutory undertaker
or local authority referred to in section 4(1).".

(11) In section 10(1) (acquiring authority's liabilityising on vesting of the land), after “vested
in an acquiring authority” insert “or a statutonydertaker or local authority”.

(12) For section 11(1) (recovery of compensation ovet)i@i, substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in egspf the acquisition of an interest in

(a) Section 5 was amended by Schedule 15 to the Riguasid Planning Act 2016.

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016.

(c) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016.

(d) Section 6 was amended by paragraph 7 of Scheldul® the Housing and Planning Act 2016 and seofiasf, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18edtbusing and Planning Act 2016.

(f) Section 8 was amended by paragraph 4 of Schddute the Housing and Planning Act 2016 and secti®®(3) of the
Levelling-up and Regeneration Act 2023 (c. 55).

(9) Section 11 was amended by paragraph 52(3) ofdstd@ to the Planning (Consequential Provisionst) 190 (c. 11) and
S.1. 2009/1307.
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land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”.

(13)In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration)), for paragraph 1(2) substitute—

“(1) But see article 33(4)(acquisition of subsailarspace only) of the Connah’s Quay
Low Carbon Power Order 202*, which excludes theusgition of subsoil or airspace only
from this Schedule.”.

(14) References to the 1965 Act in the 1981 Act areetadnstructed as references to the 1965
Act as applied by section 125 (application of cotapry acquisition provisions) of the 2008 Act
and as modified by article 34 (modification of Partof the 1965 Act) to the compulsory
acquisition of the land under this Order.

Modification of the 2017 Regulations

32—(1) Schedule 1 to the 2017 Regulations is modiéigdollows.

(2) In paragraph (3) of Form 1, after “from the datevdrich the service of notices required by
section 6 of the Act is completed”, insert—

“(1A) The [insert land or rights or both] describedPart [ ] of the Schedule hereto as
being for the benefit of third parties and moretipatarly delineated on the plan annexed
hereto vests in the statutory undertaker or loatia@ity in question as from the end of the
period of [insert period of 3 months or longer]rfréhe date on which the service of notices
required by section 6 of the Act is completed.”.

(3) References in Form 2 to “in themselves” is substduwith “in themselves and any
identified third parties”.

(4) In paragraph (b) of the notes on use of Form 2—

(a) after “Insert the name of the authority” insert dawhere the context requires insert a
reference to third parties”; and

(b) omit “Thereafter rely on that definition wherevégb)” appears in the text.”.

Acquisition of subsoil or airspace only

33—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil or
airspace of the land referred to in paragraph 26{Brticle 25 (compulsory acquisition of land)
and paragraph 27(1) of article 27 (compulsory &itjon of rights and restrictive covenants) as
may be required for any purpose for which that lem&y be acquired under that provision instead
of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sighthe subsoil or airspace of land under
paragraph (1), the undertaker is not to be requivegicquire an interest in any other part of the
land.

(3) Paragraph (2) does not prevent Schedule 2A (cowetire requiring purchase of land not
in notice to treat) to the 1965 Act (as modified doyicle 31 (application of the 1981 Act) or
paragraph 4(8) of Schedule 10 (modification of cengation and compulsory purchase
enactments for creation of new rights) as the caag be) from applying where the undertaker
acquires any part of, or rights in a cellar, vaaith or other construction forming part of a hquse
building or manufactory.

(4) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A to the 1965 Act (as modified by arti®fe (modification of Part 1 of the
1965 Act);

(a) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac6201
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(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

Modification of Part 1 of the 1965 Act

34—(1) Part 1 (compulsory purchase under Acquisibbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringattenge) for “section 23 (application to
High Court in respect of compulsory purchase ordérthe Acquisition of Land Act 1981, the
three year period mentioned in section 4” substitisection 118 (legal challenges relating to
applications for orders granting development cotsefi the 2008 Act, the 5 year period
mentioned in article 26 (time limit for exercise adthority to acquire land compulsorily) of the
Connah’s Quay Low Carbon Power Order 202*".

(3) In section 11A (powers of entry: further noticecotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (interests omitted from purchage, “section 4 of this Act” substitute
“article 26 (time limit for exercise of authority tacquire land compulsorily) of the Connah’s
Quay Low Carbon Power Order 202*".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 33(3) (acquisition of subsmilairspace only) of The Connah’s Quay

Low Carbon Power Order 202* which excludes the &itijon of subsoil or airspace only
from this Schedule.”; and

(b) atthe end insert—

‘PART 4
“INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 24 (protective wtwkbuildings), article 36 (temporary use
of land for carrying out the authorised developmentarticle 37 (temporary use of land for
maintaining the authorised development) of The @bsQuay Low Carbon Power Order
202*".

Rights under or over streets

35—(1) The undertaker may enter on and appropriataisth of the subsoil of or airspace over
any street within the Order limits as may be respiifor the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.
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(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corspgon to be determined as if it were a dispute
under Part 1 (determination of questions of dispetEmpensation) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary mespwf the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

36—(1) The undertaker may, in connection with therngag out of the authorised
development, but subject to article 26 (time lirfor exercise of authority to acquire land
compulsorily)—

(a) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Padf1Schedule 11 (land of which
only temporary possession may be taken) for thpqag specified in relation to that
land in column (3) of that Schedule relating to plaet of the authorised development
specified in column (4) of that Schedule;

(ii) the land specified in columns (1) and (2) of PaBchedule 11 (land of which only
temporary possession for access may be takenhéopurposes of taking access to
and from the authorised development only; and

(iii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigain in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including the provisimhmeans of access), structures and
buildings on that land;

(d) use the land for the purposes of a working sitehwiitcess to the working site in
connection with the authorised development;

(e) construct any permanent works specified in relatiothat land in column (4) of Part 1 of
Schedule 11 (land of which only temporary possessimy be taken), or any other
mitigation works in connection with the authoristal/elopment;

(f) construct any works, or use the land, as spedifigdlation to that land in column (3) of
Parts 1 and 2 of Schedule 11 (land of which ontypterary possession may be taken), or
any mitigation works;

(g) construct such works on that land referred to ibp-garagraph (a) as are mentioned in
Schedule 1 (authorised development); and

(h) carry out mitigation works required pursuant to teguirements in Part 1 of Schedule 2
(requirements).

(2) Not less than 3 months before entering on and gatémporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which entryaleen in respect of land specified under
paragraph 36(1)(a)(iii).

(3) The undertaker must not, remain in possessioneoliaiid under this article for longer than is
reasonably necessary and in any event, withouagheement of the owners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph 36((i)@pd (ii), after the end of the period of
one year beginning with the date of completionhef part of the authorised development
specified in relation to that land in column (4)Rdrts 1 and 2 of Schedule 11 (land of
which only temporary possession may be taken); or
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(b) in the case of any land referred to in paragragfi)8®)(i), after the end of the period of
one year beginning with the date of completion leé twork for which temporary
possession of the land was taken unless the ukdertas, by the end of that period,
served a notice of entry under section 11 (powémsntry) of the 1965 Act or made a
declaration under section 4 (execution of declamtof the 1981 Act in relation to that
land.

(4) Unless the undertaker has served notice of entdgmugection 11(powers of entry) of the
1965 Act or made a declaration under section 4c{gi@n of declaration) of the 1981 Act or
otherwise acquired the land or rights over landesiitio temporary possession, before giving up
possession of land of which temporary possessierbban taken under this article, the undertaker
must remove all temporary works and restore thd tarthe reasonable satisfaction of the owners
of the land; but the undertaker is not required to—

(a) replace a building, or structure removed underdttisle;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestrémts works);

(d) restore the land on which any permanent works (tlinog ground strengthening works)
have been constructed under paragraph (1); or

(e) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determinéfiitasere a dispute under Part 1 (determination
of questions of disputed compensation) of the 18&1

(7) Nothing in this article affects any liability to ypacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph 36(1)(a)(i) and (ii) except that the utader is not to be precluded from acquiring new
rights over any part of that land under article(@@mpulsory acquisition of rights and restrictive
covenants).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Paragraph (1) does not authorise the undertakeakt temporary possession of any land
which the undertaker is not authorised to acquiideu article 25 (compulsory acquisition of land)
or article 27 (compulsory acquisition of rights aedtrictive covenants).

Temporary use of land for maintaining the authorisel development

37—(1) Subject to paragraph (2), at any time durhmgymaintenance period relating to any part
of the authorised development, the undertaker may—

(a) Section 13 was amended by Tribunals Courts afdr&ment Act 2007 (c. 15).
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(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedf ads Wwere a dispute under Part 1
(determination of questions of disputed compensgatibthe 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date which that part of the authorised developrisefitst operational except in respect of any part
of the authorised development which is compriselhdiscaping where “the maintenance period
means such period as set out in the LEMP whiclpsaved by the relevant planning authority
pursuant to paragraph 10 of Part 1 of Scheduledu{rements) beginning with the date on which
that part of the landscaping is completed.

(12) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may greeéand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.
Statutory undertakers

38—(1) Subject to the provisions of article 44 (pmbtee provisions) and Schedule 13
(protective provisions), the undertaker may—
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(@) acquire compulsorily the land belonging to statytondertakers within the Order land
and described in the book of reference;

(b) acquire compulsorily existing rights, create anduii@ new rights and impose restrictive
covenants over the land belonging to statutory takers within the Order land and
described in the book of reference;

(c) extinguish or suspend the rights of, remove, altenew, relocate or reposition the
apparatus belonging to statutory undertakers oveiitbin the Order land; and

(d) construct the authorised development in such aasgatp interfere with any highway or
cross underneath or over apparatus belonging tatsity undertakers and other like
bodies within the Order land.

Recovery of costs of new connections

39—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 38 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 38 (statutory uadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this paragraph—

(@) “public communications provider” has the same megnias in section 151(1)
(interpretation of Chapter 1) of the 2003 Agt(and

(b) “public utility undertaker” means a gas, water ctlieity or sewerage undertaker.

Use of subsoil and airspace within the Order limits

40—(1) The undertaker may enter on, appropriate aedso much of the subsoil of or airspace
over any land (including without limitation anyesgt) within the Order limits as may be required
for the authorised development and may use theogudysairspace for those purposes or any other
purposes ancillary to the authorised development.

(2) The undertaker may exercise any power conferregpdnagraph (1) in relation to land
without being required to acquire any part of ted or any easement or right in the land.

(3) Paragraph (1) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and

(8) 2003 c. 21.

34



who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (@nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

PART 6
Miscellaneous and general

Application of landlord and tenant law

41—(1) This article applies to any agreement enténédl by the undertaker under article 7
(benefit of the Order) so far as it relates to thens on which any land is subject to a lease
granted by or under that agreement.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Felling or lopping of trees and removal of hedgerow

42—(1) Subject to paragraphs (2) and (6), the unkertmay fell or lop any tree or shrub near
any part of the authorised development, or cut bckoots, if it reasonably believes it to be
necessary to do so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance, operation or
decommissioning of the authorised development gra@paratus used in connection with
the authorised development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree, or shrub and sy sbmpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the

amount of compensation, must be determined undtrlReetermination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may for the purposes of the authdridevelopment remove those parts of
the hedgerows within the Order limits and specifire®@chedule 12 (removal of hedgerows).

(5) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%J(

(8) S.I.1997/1160.
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(6) The undertaker may fell or lop any tree that isjetttto a tree preservation order within or
overhanging land within the Order limits or cut bats roots if it reasonably believes it to be
necessary to do so in order to prevent the treen fabstructing or interfering with the
construction, maintenance, operation or decommiggjoof the authorised development or any
apparatus used in connection with the authorisedldpment.

(7) In carrying out any activity authorised by paradyrép)—

(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from sigtikiity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(8) The authority given by paragraph (6) constituteeamed consent under the relevant tree
preservation order.

(9) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

Crown rights

43—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon aryimanner interfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to His Majesty in right of the Crown aftdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective provisions

44, Schedule 13 (protective provisions) has effect.

Operational land for the purposes of the 1990 Act

45. Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Certification of plans, etc.

46—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @lads listed in the table in Schedule 14
(documents and plans to be certified) for certtfamathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

36



Service of notices

47—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (2) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).
(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—
(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(8) 1978 c. 30.
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(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

48.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

Arbitration

49—(1) Any difference under any provision of this @rdunless otherwise provided for, is be
referred to and settled in arbitration in accora@awith the rules at Schedule 15 (arbitration rules)
of this Order, by a single arbitrator to be agrapdn by the parties, within 14 days of receipt of
the notice of arbitration, or if the parties fail agree within the time period stipulated, to be
appointed on application of either party (afteriggvwritten notice to the other) by the Secretary
of State.

(2) For the avoidance of doubt, any matter for whiah ¢hnsent or approval of the Secretary of
State is required under any provision of this Oiderot subject to arbitration.

Temporary interference with river Dee and Public rights of navigation

50—(1) The undertaker may in connection with the trcsion, maintenance, operation and
decommissioning of the authorised development &aject to Part 4 of Schedule 13 (protective
provisions))—

(@) temporarily interfere with the river, by construngfior maintaining temporary works at
any point within the Order limits as it consideexassary or expedient;

(b) temporarily moor or anchor barges or other vessretsaft in the river;
(c) temporarily close any part of the river within eder limits to navigation; and

(d) load or unload into and from such barges, otheselesor craft equipment, machinery,
soil and any other materials within the Order Igriit connection with the construction,
maintenance, operation or decommissioning of thlecgised development.

(2) The power conferred by paragraph 50(1)(c) mustdeecesed in a way which secures—

(@) that no more of the river is closed to navigatidraay time than is necessary in the
circumstances; and

(b) that if complete closure of a part of the river navigation becomes necessary, all
reasonable steps are taken to secure that the ammbstruction, delay or interference is
caused to vessels or craft which may be usingtending to use it.

(3) Any person who, as a result of the exercise of pswenferred by this article, suffers loss
by reason of the interference with any private trighnavigation is entitled to compensation to be
paid by the undertaker to be determined, in caseigfute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

Removal of human remains

51—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any known human remains within the Order limitmiist remove those human remains from the
Order limits, or cause them to be removed, in atmuoce with the following provisions of this
article.
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(2) Subject to paragraph (11), before any such rema@i@gemoved from the Order limits the
undertaker must give notice of the intended remad@scribing the Order limits and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two successgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place withinear the Order limits.

(3) As soon as reasonably practicable after the firblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, drad person must, as soon as
reasonably practicable alter such re-intermentremation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under thigeartic

(8) If—

(a) within the period of 56 days referred to in paragré4) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or

(b) such notice is given and no application is madesuparagraph (6) within 56 days alter
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) it is determined that the remains to which any snctice relates cannot be identified,
subject to paragraph (9) the undertaker must rertt@veemains and cause them to be re-
interred in such burial ground or cemetery in whichials may legally take place as the
undertaker thinks suitable for the purpose; and,fasoas possible, remains from
individual graves are to be reinterred in individoantainers which must be identifiable
by a record prepared with reference to the origomition of burial of the remains that
they contain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but the person does not remove the mesnahe undertaker must comply with any
reasonable request that person may make in refitire removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and
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(b) a copy of the certificate of re-interment or creioatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).

(11) No notice is required under paragraph (2) befoeerémoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(12) In this article references to a relative of theadesed are to a person who—

(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
or

(b) is, oris a child of, a brother, sister, uncle entaof the deceased; or
(c) is the lawful executor of the estate of the decd:ase
(d) is the lawful administrator of the estate of thealesed.

(13) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(14) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(15) Section 25 (Offence of removal of body from bugabund) of the Burial Act 185@) shall
not apply to a removal carried out in accordande ttiis article.

(16) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

Guarantees in respect of payment of compensation
52—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(a) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 25 (compulsory acquisition of land);
(b) article 27 (compulsory acquisition of rights anstrietive covenants);
(c) article 30 (private rights);
(d) article 33 (acquisition of subsoil and airspaceypnl
(e) article 36 (temporary use of land for carrying the authorised development);
(f) article 37 (temporary use of land for maintainihg authorised development); and
(g) article 38 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dckats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(@) 1857 c. 81. Substituted by Church of England @diisneous Provisions) Measure 2014, section 2uéignl, 2015:
substitution has effect subject to transitional sadng provisions specified in S.I. 2014/2077 agaaphs 1 and 2).
(b) S.I1.1950/792.
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(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Procedure in relation to certain approvals etc.

53—(1) Where an application is made to or requestasle of any authority or body named in
any of the provisions of this Order for any conseagreement or approval required or
contemplated by any of the provisions of the Ordech consent, agreement or approval to be
validly given, must be given in writing and must be unreasonably withheld or delayed.

(2) Part 2 of Schedule 2 (applications made under requgnts) has effect in relation to all
consents, agreements or approvals granted, reuseiihheld in relation to any provision of this
Order.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department for Energy Security and Net Z@[O, - | Comment [ERR4]:
Warning only Low impact [e00120]
GLOBAL The signature date has not
yet been completed
SCHEDULE 1 Article 2

Authorised development

In the administrative area of Flintshire County @cilj a nationally significant infrastructure
project as defined in sections 14(1)(a) (Nationdlignificant infrastructure projects: general),
15(1) and 15(3A) (Generating stations) of the 2@@%a), and associated development under
section 115(1)(b) and (4A) (Development for whigtvelopment consent may be granted) of the
2008 Act, including—

Work No. 1

1. An electricity generating station of more than 35€gawatts net electrical output, located on
land at the Connah’s Quay Power Station Site, Ketat Road, north-west of Connah’s Quay,
Flintshire, north-east Wales, including—

(a) up to two combined cycle gas turbine plants, eactuding—
(i) a combined cycle gas turbine;

(ii) a steam turbine with condenser;

(iii) gas and steam turbine buildings;
(iv) heat recovery steam generator;
(v) gas turbine air intake filters;
(vi) emissions stacks;

(vii) heat recovery steam generator stacks;

(viii) transformers;
(ix) auxiliaries building;
(x) deaerator and feed water pump house buildings;

(xi) nitrogen oxide emissions control equipment and csgke catalytic reduction
equipment and chemical storage;

(xii) chemical sampling / dosing plants;

(8) 2008 c. 29.
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(xiii)

(xiv)

continuous emissions monitoring system; and
electrical substation, including electrical equipitaduildings and enclosures;

(b) up to two carbon dioxide capture plants, each ofiolg—

0}
(i)
(iii)
(iv)
%

(vi)

flue gas pre-treatment plant, including cooling awdubbing plant and flue gas
blower;

carbon dioxide absorber units and associated stacks
carbon dioxide stripper and solvent regenerator;
continuous emissions monitoring system;

ammonia emissions monitoring and control equipnaent associated chemical and
solvent storage; and

carbon dioxide conditioning and compression plant;

(c) combined cycle gas turbine and carbon dioxide capplant cooling and utilities
infrastructure, including—

@)
(ii)
(iii)
(iv)
V)

(vi)

mechanical draft cooling towers;

cooling water pumps, plant and buildings;

cooling water dosing and sampling plant and bugdin
air cooling equipment;

connections between cooling and utilities infrastinee and existing storage ponds;
and

modification of existing storage and settlementdgson

(d) natural gas reception facility, including—

@)
(ii)
(iii)
(iv)
V)
(vi)
(vii)
(viii)
(x)

above and below ground valves, flanges and pipework

gas supply pipeline connection works;

gas receiving area;

gas de-compression equipment and maintenancergigaid PIG launcher;
an above or below ground isolation valve;

gas vents;

gas metering, dehydration and pressure reductioipegnt;

telemetry equipment kiosks; and

standby generator sockets;

(e) a carbon dioxide interface facility, including—

@
(i)
(iii)
(iv)
v)
(vi)
(vii)
(viii)
(ix)
)

electrical transformer;

cathodic protection measures;

PIG launcher and receiver facilities;
isolation valves;

connection points;

analyser house;

control mechanisms;

below ground pipework;

above ground control boxes; and
below ground cables and cable ducts;

(f) administration, control room and stores, including—

@)
(ii)

administration and control buildings; and
workshop and stores buildings;
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(g) demolition of existing buildings and structureslinting the existing gas treatment plant;
(h) demolition of the existing ENI AGI;
(i) ancillary works, including—
(i) acoustic fencing;
(ii) ancillary plant, equipment, buildings, enclosured structures;
(i) auxiliary boiler;
(iv) emergency diesel generators and bunded diesefsttanks;
(v) chemical storage facilities;
(vi) demineralised water treatment plant, includingasjertank;
(vii) potable water storage tank;
(viii) firefighting equipment, buildings and distributipipework;
(ix) fire storage tanks;
(x) fire water retention basin;
(xi) gatehouses;
(xii) hardstanding;

(xiii) heating, ventilation, and air conditioning equipmebuildings, and distribution
pipework;

(xiv) instrumentation and electrical kiosks;

(xv) internal access roads and public rights of way;
(xvi) lighting;
(xvii) lubrication oils storage facilities;

(xviii) mechanical, electrical, gas, telecommunicationswaaidr networks, pipework, pipe
runs, cables, racks, infrastructure, instrumentatiand utilities, including
connections between works within this Schedule;

(xix) pipework, pipe runs and pipe racks;
(xx) pumps;
(xxi) heat exchangers;
(xxii) permanent plant laydown areas for operation andteance activities;
(xxiii) parking areas (including electric vehicle chargers)
(xxiv) raw water storage tanks; and
(xxv) waste water treatment facilities.

Work No. 2

2. Infrastructure connection works, including—

(@) works to connect to an existing high pressure ggplg pipeline running within the
existing power station site and additional AGI caments within a new compound for
apparatus comprising—

(i) an offtake connection from the existing power st connection to the National
Transmission System;

(i) above and below ground valves, flanges and pipework
(iii) an above or below ground remotely operated valve;
(iv) an above or below ground remotely operated valyabsy;,
(v) an above or below ground pressurisation bridle;
(vi) instrumentation and electrical kiosks;
(vii) gas metering equipment;
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(viii) PIG receiving facility;
(ix) telemetry equipment kiosks and communications eqeiy;
(x) electrical and telecommunications connections tok/i%o. 1; and
(xi) natural gas compression equipment;

(b) electrical connection works for the export and imipd electricity to and from national
electricity transmission networks and the importetéctricity from district electricity
transmission networks, including—

(i) up to 400 kilovolt overground and underground eieat cables and control systems
cables running from Work No. 1 to switch disconoestand

(ii) up to 132 kilovolt underground electrical cablesnimg from Work No. 1 to switch
disconnectors;

(c) towns water connections to supply towns water tarlkAdo. 1 from the supply point
north of Kelsterton Road including works to the stixig towns water pipelines,
replacement and new water pipelines; and

(d) cooling water connections to supply cooling watework No. 1 from Work No. 3.

Work No. 3

3. Water supply connection works to provide coolingtev to Work No. 1 and discharge used
cooling water and treated process water, includiagks to the existing cooling water supply and
discharge pipelines running between Work No. 1thAedexisting intake structures within the river
Dee between the existing concrete manifold andiegiprotection structure, including—

(a) replacement of eel screens;

(b) works from inside of the existing cooling water plyppipelines;
(c) creation of a pedestrian access route;

(d) plant and power supply housed within a moored Veard

(e) repairs to or replacement of existing concretebéira, metalwork, and other aspects of
the existing intake(s) and outfall(s), concrete ifwdah, protection/hazard structure(s), and
pipework.

Work No. 4

4. Temporary construction and laydown areas, incigin
(@) hard standing;
(b) accesses, roads and pedestrian and cycle routéadlities;
(c) earthworks and levelling;
(d) laydown and open storage areas;
(e) contractor compounds and construction staff welfac#ities;
(f) pedestrian routes;
(g) surface water drainage; and
(h) gatehouse and weighbridge.

Work No. 5

5. Construction of a surface water discharge.
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Work No. 6

6. Electrical connection works for the export and amipof electricity to and from national
electricity transmission networks and the imporelefictricity from district electricity transmission
networks, including works within the existing Nata Grid substation.

Work No. 7

7. Construction of an underground carbon dioxide Ipipe422 metres in length and with an
external diameter of 24 inches (609.6 millimetrdesjween Work No. 8 and the existing pipeline
including—

(a) construction and installation of the pipeline, treation of reception shafts, and launch
shafts, and installation of concrete-lined sleenmels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of an underground telecommunicatiosisle;

(d) construction of a haul road, temporary construciiocesses, working areas and laydown
area,;

(e) landscaping, ecological and environmental works;
(f) works to connect to the existing pipeline; and

(g) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptions.

Work No. 8

8. Modification of an AGI at Flint, including—
(@) below ground pipework;
(b) an above ground connection point; and
(c) below ground cables and cable ducts.

Work No. 9
9. The creation and use of a temporary logistics @wbtruction compound for use during the
construction of the authorised development, inciget-
(a) office, welfare and security facilities;
(b) a parking area;
(c) plant and materials storage;
(d) waste processing and management areas; and
(e) fencing and gating.

Work No. 10

10. Works to provide site access including—
(a) creation of accesses from the highway;
(b) creation of visibility splays;

(c) upgrading and repairing of existing accesses aivtprtracks, including levelling and
clearance, surfacing, drainage and strengthenimgsybarriers and enclosures;

(d) highways improvements; and
(e) modification of access from the highway to factkt&Vork Nos. 7, 8 and 9.
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Work No. 11

11. Accommodation works to facilitate haulage routeess, including the temporary removal
of a gate and fence adjacent to the railway andespkent reinstatement.

Work No. 12

12.Re-establishment and use of waterborne transgfioading facilities at Connah’s Quay
North (known as the Corus Jetty) south of Flinestridge and temporary accommodation works
to facilitate haulage on existing roads between nabfs Quay North and Work No. 1,
including—
(a) right for berthing of a vessel and to connect tistéxg moorings at Connah’s Quay
North;

(b) the inspection and repair of the existing jetty moterhanging the river Dee, and
temporary placement of mobile cranes includingtémeporary oversailing of crane arms
above the river Dee to facilitate offloading orqaenent of ramps above the river Dee to
facilitate offloading;

(c) use of the river bed of the river Dee for the mogrdf vessels and craft at the waterborne
transport offloading area at lower tide; and

(d) accommodation works to facilitate haulage routessc

Work No. 13

13. Landscaping, biodiversity enhancement measurepamadary treatment including—
(a) soft landscaping including planting and biodivgrgihhancement measures; and
(b) security fencing, gates, boundary treatment andratteans of enclosure.

Site wide works

14.1n connection with and in addition to Works Nostol113, further associated development
comprising such other works or operations as maydoessary or expedient for the purposes of or
in connection with the authorised development wigdh not likely to give rise to any materially
new or materially different environmental effeatgtiose assessed in the environmental statement,
including—
(a) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including channelling andrerting and works to existing drainage
systems;

(b) electrical, gas, potable water supply, foul waterairthge, telecommunications
infrastructure connections and works to alter thsitpn of such services and utilities
connections;

(c) works for the provision or relocation of apparatuguding cabling, water and electricity
supply works and foul drainage provision;

(d) hard standing and hard landscaping;

(e) soft landscaping, including bunds, vegetation reshavimming and lopping of trees and
hedgerows, alteration of drains and ditches, buad&ankments, swales, landscaping,
embankments and planting;

(f) biodiversity enhancement measures;

(g) works of restoration;

(h) fencing (including security fencing), gates, bounydeeatment and means of enclosure;
(i) external lighting, including lighting columns;

(i) gatehouses and weighbridges;

(k) closed circuit television cameras and columns d@hercsecurity measures;
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() site clearance, establishment and preparation wérduding vegetation removal,
demolition of existing buildings and structures);

earthworks (including soil stripping and storaged asite levelling and formation of
embankments) and excavations (including formatfochannels);

(m

=

(n) diversion, alteration and use of existing culvesedercourses;
(o) works for the protection of buildings and land;

(p) temporary construction laydown areas and contrdetaltities, including materials and
plant storage and laydown areas;

(q) generators;

(r) concrete batching facilities;

(s) offices and staff welfare facilities;

(t) wheel wash facilities;

(u) signage;

(v) vehicle parking and cycle storage facilities;

(w) accesses, roads, haul routes and pedestrian aledaytes and facilities;
(x) tunnelling, boring and drilling works and managetm&rarisings;
(y) manholes, marker posts, underground markers aildgape;

(z) remediation works;

(aa)demolition; and

(bb)to the extent that it does not form part of suchrkspfurther associated development
comprising such other works—

(i) as may be necessary or expedient for the purpdses im connection with the
relevant part of the authorised development; and

(ii) which fall within the scope of the works assessetthé environmental statement.

SCHEDULE 2 Article 2
Requirements

PART 1
Requirements

Interpretation

1—(1) In this Schedule—
“Airbus” means Airbus or any successor in function;
“Civil Aviation Authority” means the civil aviatiomuthority or any successor in function;

“Connah’s Quay North” means the docks and assatiaigilities located in Connah’s Quay
and as described more fully in the navigation& assessment;

“CTMP” means construction traffic management plan;

“curlew mitigation and monitoring plan” means arpfar the delivery of measures to mitigate
for the loss of curlew habitat on functionally letk land as a result of the authorised
development;

“design principles document” means the documenthatf name identified in the table at
Schedule 14 (documents and plans to be certified) which is certified as such by the
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Secretary of State for the purposes of this Onderccordance with article 46 (certification of
plans, etc.);

“DEMP” means decommissioning environmental managgipkan;

“discharging authority” means any body responsiole giving any consent, agreement or
approval required by a requirement included in B&iequirements) of this Schedule, or for
giving any consent, agreement or approval furtbearty document referred to in any such
requirement;

“curlew mitigation strategy” means the documenttioit name identified in the table at
Schedule 14 (documents and plans to be certified) which is certified as such by the
Secretary of State for the purposes of this Onderccordance with article 46 (certification of
plans, etc.);

“framework construction worker travel plan” meahg document of that name identified in
the table at Schedule 14 (documents and plansdertifed) and which is certified as such by
the Secretary of State for the purposes of thigrdaccordance with article 46 (certification
of plans, etc.);

“framework site waste management plan” means theident of that name identified in the
table at Schedule 14 (documents and plans to ti§em#rand which is certified as such by the
Secretary of State for the purposes of this Onderccordance with article 46 (certification of
plans, etc.);

“greenhouse gas reduction strategy” means the dexuaof that name identified in the table at
Schedule 14 (documents and plans to be certified) which is certified as such by the
Secretary of State for the purposes of this Onderccordance with article 46 (certification of
plans, etc.);

“Heneb” means the Trust for Welsh Archaeology ipooated under company number
01198990 and having its registered office at Then€o House, 6 Carmarthen Street,
Llandeilo, Dyfed, Wales, SA19 6AE, or any successdunction;

“lighting strategy” means the document of that nadentified in the table at Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witicla 46 (certification of plans, etc.);

“navigational risk assessment” means the documénhai name identified in the table at
Schedule 14 (documents and plans to be certifiad) which is certified as such by the
Secretary of State for the purposes of this Onderccordance with article 46 (certification of
plans, etc.);

“off-site net benefit for biodiversity and greerrastructure strategy” means the document of
that name identified in the table at Schedule lagtthents and plans to be certified) and
which is certified as such by the Secretary of eStiatr the purposes of this Order in
accordance with article 46 (certification of plaet;.);

“operation and maintenance mitigation register” ngethe document of that name identified
in the table at Schedule 14 (documents and plahe tertified) and which is certified as such
by the Secretary of State for the purposes of @ider in accordance with article 46
(certification of plans, etc.);

“outline landscape and ecological management plagans the document of that name
identified in the table at Schedule 14 (documemtd plans to be certified) and which is
certified as such by the Secretary of State forpimgoses of this Order in accordance with
article 46 (certification of plans, etc.);

“outline surface water drainage strategy” means dbeument certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 46 (certification of plans etc.);

“Overarching Written Scheme of Investigation for ribstrial and Marine Heritage
Mitigation” means the document of that name idésdifin the table at Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witicla 46 (certification of plans, etc.);
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“marine invasive non-native species outline managgnplan” means the document of that
name identified in the table at Schedule 14 (dosusmand plans to be certified) and which is
certified as such by the Secretary of State forpimgooses of this Order in accordance with
article 46 (certification of plans, etc.);

“parameter plans” means the plans of that nametifamh in the table at Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witicla 46 (certification of plans, etc.);

“requirement consultee” means any body named @gairement as a body to be consulted by
the discharging authority in discharging that regpnent;

“stage” means the works, or parts thereof, to lreieth out together as a phase of, or in a
defined order within, the construction of the auitted development; and

“the Royal Commission on the Ancient and Historiglnuments of Wales” means the Royal
Commission on the Ancient and Historical Monumeftgé/ales or any successor in function.

(2) Where an approval of details or other documenteguired under the terms of any
requirement or where compliance with a documenttains the wording “unless otherwise
approved” by the discharging authority, such apakoaf details or of any other document
(including any subsequent amendments or revisiongpproval by the discharging authority is
not to be given except in relation to changes efatiens where it has been demonstrated to the
satisfaction of the discharging authority that gwbject matter of the approval or agreement
sought does not give rise to any materially newnaterially different environmental effects to
those assessed in the environmental statement.

Time limits
2—(1) The authorised development must not commeata than the expiration of 5 years
beginning with the date on which this Order conms force.

(2) If any proceedings are begun to challenge the ityalaf this Order, the period specified in
sub-paragraph (1) is extended by—

(@) a period equivalent to the period beginning witk ttay the application is made and
ending on the day it is withdrawn or finally detémed; or

(b) if shorter, one year.

(3) An application is not finally determined for therpases of sub-paragraph 2(2)(a) if an
appeal in respect of the application—

(a) could be brought (ignoring any possibility of arpapl out of time with permission); or
(b) has been made and not withdrawn or finally detegchin

(4) Notice of commencement of the authorised developmeust be given to the relevant
planning authority no later than 14 days beforedat on which the authorised development is
intended to be commenced.

Detailed design

3—(1) In relation to any stage of the authorisedeligyment no development of that stage is to
commence until details of the following for thaage have been submitted to and approved by the
relevant planning authority—

(a) the siting, layout, scale and external appearainckjding colour, materials and surface
finishes of all new permanent buildings and strresu

(b) finished floor levels;
(c) the height of the stacks which must be at a leivelhéch—

(i) the environmental effects will be no worse tharsth@entified within chapter 8 of
the environmental statement; and

(ii) there would be no adverse effect on integrity of Baropean Site;
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(d) hard standing; and

(e) the internal vehicular access and circulation rpagsicle parking, cycle parking and
routes, and pedestrian facilities and routes.

(2) The written details that are submitted for apprguaisuant to sub-paragraph (1) must be in
general accordance with the design principles decuntighting strategy and parameter plans.

(3) The authorised development must be carried outcaordance with the details approved
pursuant to sub-paragraph (1).

Construction environmental management plan

4—(1) No stage of the authorised development maynsente until a CEMP for that stage has
been submitted to and approved by the relevanhpigrauthority.

(2) The CEMP must be in general accordance with thaeveork construction environmental
management plan and the lighting strategy and pwate—

(a) a site waste management plan which is in geneardance with the framework site
waste management plan; and

(b) a marine invasive non-native species managementvghéch is in general accordance
with the marine invasive non-native species outtir@agement plan.

(3) Each stage of the authorised development must héedaout in accordance with the
approved CEMP for that stage unless otherwise dgréb the relevant planning authority.

(4) Limbs (a), (b), (d), (e), (g), (h), (i) and (j) tfe site-enabling works must be carried out in
general accordance with the framework construcgomironmental management plan and the
lighting strategy.

Construction traffic management plan

5—(1) Save in respect of matters approved in acecmelavith articles 15 (stopping up of
streets, public rights of way and rights of navigiat and 16 (temporary restriction of use of
streets) no stage of the authorised developmentaomymence until a CTMP for that stage, in
general accordance with the framework construdtiaffic management plan, has been submitted
to and approved by the relevant planning authdiafiowing consultation with the relevant
highway authority.

(2) The CTMP for each stage must be accompanied bynstrogtion worker travel plan in
general accordance with the framework construatiorker travel plan.

(3) Each stage of the authorised development must Ipéeinented in accordance with the
approved CTMP and the construction worker travahgor that stage.

Surface water drainage

6—(1) No stage of Work No. 1 may become operatiamdil, for that stage, a surface water
drainage strategy for works relevant to that staggeneral accordance with the relevant part of
the outline surface water drainage strategy, has Isebmitted to and approved by the relevant
planning authority.

(2) The surface water drainage system for each stage meuimplemented in accordance with
the approved surface water drainage strategy.

Construction surface and foul water drainage

7—(1) No stage of the authorised development maynecente until details of the temporary
surface and foul water drainage systems havehtirdtage, been submitted to and approved by
the relevant planning authority, in consultatiothallatural Resources Wales.

(2) The details submitted pursuant to sub-paragrapm(&} include—
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(a) details of the means of pollution control proposedich must be in accordance with the
framework construction environmental management;@ad

(b) a management and maintenance plan to ensure thaystems remain fully operational
throughout the construction of the relevant stdge@authorised development.

(3) The scheme approved pursuant to sub-paragraphu$) me implemented as approved and
maintained throughout the construction of the atgled development unless otherwise agreed
with the relevant planning authority.

(4) Details of the permanent foul water drainage systeimcluding a programme for their
implementation, must be submitted to and approvedthie relevant planning authority, in
consultation with Natural Resources Wales, priothi® start of construction of any part of those
systems.

(5) The scheme approved pursuant to sub-paragraphugt) lm implemented as approved and
maintained throughout the operation of the autkdridevelopment unless otherwise agreed with
the relevant planning authority.

Flood risk mitigation

8—(1) No stage of the authorised development may ngente untili a scheme for the
mitigation of flood risk during construction andetlereation of a suitable development platform
for Work No. 1, has been submitted to and apprdetthe relevant planning authority.

(2) No stage of the authorised development may be cesionied until a scheme for the
mitigation of flood risk during operation has, that stage, been submitted to and approved by the
relevant planning authority in consultation withtilal Resources Wales.

(3) The scheme approved pursuant to sub-paragraphud) m implemented as approved and
maintained throughout the construction of the atgled development unless otherwise agreed
with the relevant planning authority.

(4) The scheme approved pursuant to sub-paragraphug) lme implemented as approved and
adhered to throughout the commissioning and omeratf the authorised development unless
otherwise agreed with the relevant planning autiori

Archaeology

9—(1) The authorised development must be implemeintettcordance with the Overarching
Written Scheme of Investigation for Terrestrial adrine Heritage Mitigation.

(2) No stage of the authorised development with theri@l to affect buried archaeological
assets may commence until a written scheme forirthestigation of areas of archaeological
interest relevant to that stage (if any) as idaifin the Overarching Written Scheme of
Investigation for Terrestrial and Marine Heritagéilyhtion has been submitted to and approved
by the relevant planning authority following cortstibn with the Royal Commission on the
Ancient and Historical Monuments of Wales and Heneb

(3) The scheme approved under sub-paragraph (2) mu#t lgeneral accordance with the
Overarching Written Scheme of Investigation forréstrial and Marine Heritage Mitigation, and
identify the measures to be taken to investigatefept, record or preserve any significant
archaeological remains that may be found.

(4) Any archaeological works carried out under a schemgroved under sub-paragraph (2)
must be carried out by an organisation registerigl tive Chartered Institute for Archaeologists or
by a member of that Institute.

(5) Any archaeological works must be implemented iroeat@nce with the approved scheme.

Landscape and ecological management plan

10—(1) Subject to sub-paragraph (3), no stage oftithorised development must commence
until a LEMP for that stage, in general accordandth the outline landscape and ecological
management plan, has been submitted to and appbyvibe relevant planning authority.
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(2) Each stage of the authorised development must Ipéeinented in accordance with the
approved LEMP for that stage.

(3) Sub-paragraph (1) only applies to those stagebeoftithorised development in respect of
which any landscape and ecological management mesasare to be implemented by the
undertaker, as identified in the outline landscapé ecological management plan.

Curlew mitigation and monitoring plan

11—(1) No stage of Work No. 1 or any site clearanoeks required in connection with Work
No. 1 may commence until a curlew mitigation andnitwring plan has been submitted to and
approved by the relevant planning authority, instotation with Natural Resources Wales.

(2) The curlew mitigation and monitoring plan must hegeneral accordance with the curlew
mitigation strategy and include the following—

(a) details of the aims and objectives of the plan;

(b) details of the location of replacement curlew hatb#tnd any features, landscaping and
planting thereof;

(c) details of any water management measures;

(d) details of habitat monitoring and management totreeaims and objectives of the plan;
and

(e) an implementation timetable demonstrating that asghent curlew habitat will be
available before removal or disturbance of curl@bitat on functionally linked land as a
result of the authorised development.

(3) The curlew mitigation and monitoring plan must bapiemented as approved and
maintained for the lifetime of the authorised depehent.

Control of noise - operation

12—(1) No stage of Work No. 1 may be brought into omercial use until a scheme for
management and monitoring of noise during the djperaf the authorised development has been
submitted to and approved by the relevant planairtbority.

(2) The scheme submitted pursuant to sub-paragrapimi$) comply with the limits on noise
from the operation of the authorised developmentitained within the design principles
document.

(3) The scheme must be implemented as approved andameit for the duration of the
operation of the authorised development unlessnirermergency or otherwise agreed with the
relevant planning authority.

Operational and maintenance environmental managemeplan

13—(1) The undertaker must, prior to operation of #ehorised development, submit to the
relevant planning authority for approval the opersl and maintenance environment
management plan (or plans) which details the mdngoand management requirements of the
authorised development, including post-construatmmitoring.

(2) The operational and maintenance environment managepian(s) submitted under sub-
paragraph (1) must be in general accordance wihotberation and maintenance mitigation
register, and developed having regard to the ajggrb¥MP(s) and the lighting strategy.

(3) Operation of the authorised development must beleimgnted in accordance with the
approved operational and maintenance environmenagement plan(s).

Aviation warning lighting

14—(1) No stage of Work No. 1(a) or (b) may commenceil details of the timetable for
construction and retention of tall structures @ lacement and retention of mobile cranes and
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the specification and installation timetable foliadon warning lighting for that stage during
construction and operation have been submittednib @pproved by the relevant planning
authority following consultation with the Civil Aation Authority and Airbus.

(2) The details submitted pursuant to sub-paragrapim(kt be in general accordance with the
lighting strategy.

(3) Work No. 1(a) and (b) must be operated and maiethim accordance with the details
approved pursuant to sub-paragraph (1).

Air safety

15—(1) No stage of Work No. 1(a) or (b) may commencgil details of the heights of
structures and temporary cranes and other infoomakiat is required by Civil Aviation Authority
and Airbus to chart the site for aviation purpofmsthat stage have been submitted to and
approved by the relevant planning authority, follmgv consultation with the Civil Aviation
Authority and Airbus.

(2) The details submitted pursuant to sub-paragrapim(t be in general accordance with the
framework construction environmental managemennt.pla

(3) The details approved pursuant to sub-paragraphm(d3t thereafter be implemented,
operated and maintained in accordance with theoapgrdetails.

Greenhouse gas reduction strategy

16—(1) The construction, operation (including maireoe) and decommissioning of Work
No. 1 must be undertaken in accordance with theabbps of the greenhouse gas reduction
strategy, unless otherwise agreed with the relgdamining authority.

Decommissioning environmental management plan

17—(1) Within 12 months of the date that the undestaklecides to decommission the
authorised development, the undertaker must sutinttie relevant planning authority a DEMP
for its approval.

(2) No decommissioning works may be carried out utitd televant planning authority has
approved the DEMP.

(3) The DEMP must be implemented and maintained fodthration of the decommissioning of
the authorised development as approved unlesswofiseagreed with the relevant planning
authority.

Net benefit for biodiversity

18—(1) The authorised development must not commentieauscheme securing the provision
of net benefit for biodiversity for the authorisgelvelopment has been submitted to and approved
in writing by the relevant planning authority.

(2) The scheme to be approved pursuant to sub-paragtaphust be in general accordance
with the outline landscape and ecological managénman and off-site net benefit for
biodiversity and green infrastructure strategy.

(3) The authorised development must be carried outénrdance with the approved scheme.

Abnormal indivisible loads

19—(1) The transport of abnormal indivisible loadsconnection with the construction of the
authorised development must not commence until taildé abnormal indivisible load risk
assessment and method statement have been pregatedundertaker.
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(2) The transport of abnormal indivisible loads in cection with the construction of the
authorised development must be carried out in aecme with the detailed abnormal indivisible
load risk assessment and method statement.

(3) If the undertaker determines that Connah’s QuaytiNisrto be used as a landside delivery
point for the transport of abnormal indivisible disato facilitate the construction of the authorised
development, no transport of abnormal indivisiblads from Connah’'s Quay North may
commence until an updated navigational risk assesssimas been prepared, in consultation with
the Dee Conservancy.

(4) The updated navigational risk assessment appravesignt to sub-paragraph (3) must be in
general accordance with the navigational risk @ssest, unless otherwise agreed with the Dee
Conservancy.

Written approval

20.Where under any of the requirements the approvagoeement of the relevant planning
authority or another person or authority is reciithat approval or agreement must be given in
writing.

Amendments to approved details

21—(1) With respect to the documents certified inaidance with article 46 (certification of
plans, etc.) and any plans, details or schemeshwhave been approved pursuant to any
requirement (together the “Approved Documents, |8etails or Schemes”), the undertaker may
submit to the relevant planning authority for ap@loany amendments to any of the Approved
Documents, Plans, Details or Schemes and, followpproval by the relevant planning authority,
the relevant Approved Documents, Plans, DetailsSohemes is to be taken to include the
amendments as so approved pursuant to this pahagrap

(2) Approval under sub-paragraph (1) for the amendmingsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the relevant planning authoritytttfee subject matter of the approval sought is
unlikely to give rise to any materially new or maady different environmental effects from those
assessed in the environmental statement.

Anticipatory steps towards compliance with any reqirement

22.1f, before the coming into force of this Orderethndertaker or any other person has taken
any steps towards compliance with any provisioPaft 1 (requirements) of this Schedule, those
steps may be taken into account for the purpostetrmining compliance with that provision if
they would have been valid steps for that purp@skthey been taken after this Order came into
force.

PART 2
Applications made under requirements

23—(1) Where an application has been made to a digicitp authority for any consent,
agreement or approval under a requirement, thehaliging authority must give notice to the
undertaker of its decision on the application withiperiod of 35 days beginning with—

(@) where no further information is requested underagaph 24, the day immediately
following that on which the application is receivegthe authority;

(b) where further information is requested under paalgr 24, the day immediately
following that on which further information has lmesupplied by the undertaker; or

(c) such longer period as may be agreed in writinghey undertaker and the discharging
authority.
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(2) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrguthority is taken to have granted all parts of
the application (without any condition or qualifia) at the end of that period unless otherwise
agreed in writing.

Further information

24—(1) Where an application has been made under @giag23 the discharging authority
may, subject to complying with the requirementshas paragraph, request such reasonable further
information from the undertaker as it considersniecessary to enable it to consider the
application.

(2) If the discharging authority considers that furthieformation is necessary and the
requirement does not specify that consultation vetlequirement consultee is required, the
discharging authority must, within 21 days of rgteif the application, notify the undertaker in
writing specifying the further information required

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanirtey authority must issue the consultation to
the requirement consultee within 10 business daysaipt of the application, and must notify
the undertaker in writing specifying any furtherfoinmation the relevant planning authority
considers necessary or that is requested by théreegent consultee within 10 business days of
receipt of such a request and in any event witbith@siness days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) If the discharging authority does not give the ficdtion specified in sub-paragraphs (2) or
(3) or such longer period as may be agreed in nvgity the undertaker and the discharging
authority, or otherwise fails to request any furtirdormation within the timescales provided for
in this paragraph, it is deemed to have sufficieftrmation to consider the application and is not
thereafter entitled to request further informatwathout the prior agreement of the undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragragh 2

Fees

25—(1) Unless otherwise agreed with the relevantmifemauthority, where an application or a
request for comments is made to a relevant planairfority for any consent, agreement or
approval required by a requirement, a fee must did  the relevant planning authority as
follows—

(@) such fee as may be prescribed (under sections r3D323(2A) of the 1990 Act for the
discharge of conditions attached to a planning gsion); or

(b) afee of £117 per application or request.
(2) Any fee paid under this Schedule must be refundebe undertaker within 35 days of—
(a) the application or request being rejected as idiyathade; or

(b) the relevant planning authority failing to determitine application or to provide written
comments within 56 days from the date on which dpplication is received, or such
longer period as may be agreed in writing undeagraph 23, unless within that period
the undertaker agrees in writing that the fee maydiained by the relevant planning
authority and credited in respect of a future aggtion or a future request for comments.

Appeals

26—(1) The undertaker may appeal if—
(@) the discharging authority refuses an application-fo
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(b)

(©

(i) any consent, agreement or approval required byqair@ament or any document
referred to in any requirement; or

(i) any other consent, agreement or approval requiretkruthis Order, or grants it
subject to conditions to which the undertaker disjec

having received a request for further informatiamder paragraph 24 the undertaker
considers that either the whole or part of the ifieecinformation requested by the
discharging authority is not necessary for consiti@n of the application; or

having received any further information requestéd, discharging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The procedure for appeals is as follows—

@)

(b)
(©

(d)

(e)

®

the undertaker must submit to the Secretary oeStatopy of the application submitted
to the discharging authority and any supportingudeents which the undertaker may
wish to provide (“the appeal documents”);

the undertaker must on the same day provide capfieke appeal documents to the
discharging authority and the requirement consylfesplicable);

the Secretary of State must appoint a person terméate the appeal (“the appointed

person”) as soon as reasonably practicable afteiviag the appeal documentation and
notify the appeal parties of the identity of theainted person and the address to which
all correspondence for the appointed person musebe

the discharging authority and the requirement coesyif applicable) may submit any
written representations in respect of the appetiléa@ppointed person within 10 business
days beginning with the first day immediately foliog the date on which the appeal
parties are notified of the appointment of the apieal person and must ensure that
copies of their written representations are semtaith other and to the undertaker on the
day on which they are submitted to the appointedqre

the appeal parties may make any counter-submissiotie appointed person within 10
business days beginning with the first day immedyatollowing the date of receipt of
written representations pursuant to paragraphtdyes and

the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable.

(3) If the appointed person considers that furtherrmfition is necessary to consider the appeal,
the appointed person must as soon as practicatifg thee appeal parties in writing specifying the
further information required, the appeal party framom the information is sought, and the date
by which the information must be submitted.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.

(5) The appeal parties may submit written represemsitto the appointed person concerning
matters contained in the further information.

(6) Any such representations must be submitted to ppeiated person and made available to
all appeal parties within 10 business days of #ite chentioned in sub-paragraph (3).

Outcome of appeals

27—(1) On an appeal under paragraph 26, the appopaeshn may—

@
(b)

allow or dismiss the appeal; or

reverse or vary any part of the decision of theldisging authority (whether the appeal
relates to that part of it or not), and may dedhulie application as if it had been made to
the appointed person in the first instance.
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(2) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witlaritie limits prescribed, or set by the appointed
person under paragraph 26. Been made within those limits if it appears to the appointed
person that there is sufficient material to enabtiecision to be made on the merits of the case.

(3) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for judicial review within 6 weeks ofetldate of the appointed person’s decision.

(4) Any consent, agreement or approval given by theiapgd person pursuant to this Part of
this Schedule is deemed to be an approval for timpose of Part 1 of this Schedule 2
(requirements) as if it had been given by the disging authority.

(5) The discharging authority may confirm any deterrtioragiven by the appointed person in
identical form in writing but a failure to give guconfirmation (or a failure to give it in identlca
form) does not affect or invalidate the effectlof eppointed person’s determination.

(6) Except where a direction is given pursuant to satagraph (7) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person must be met by the undertaker.

(7) On application by the discharging authority or timelertaker, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to make samgh direction as to the costs of the appeal
parties and the terms on which it is made, the iapgad person must have regard to the Planning
Practice Guidance: Appeals (April 2024) or anywiac or guidance which may from time to time
replace it.

Interpretation

28.In this Part of this Schedule—

“the appeal parties” means the discharging authotlie requirement consultee and the
undertaker;

“discharging authority” means the body responsifile giving a consent, agreement or
approval under this Schedule; and

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the dischaggitigority in discharging that requirement.

SCHEDULE 3 Article 9
Legislation to be disapplied

1. The following local enactments, orders and byelaavel any byelaws or other provisions
made under any of those enactments, orders orvbyekxre hereby excluded and do not apply
insofar as inconsistent with a provision, of oroavpr conferred by, this Order—

(@) Wrexham, Mold and Connah’s Quay Railway (Extensibct) 18646);
(b) Wrexham, Mold and Connah’s Quay Railway (Dee VaBegnch) Act 18653).
(c) Wrexham, Mold and Connah’s Quay Railway (Extensiet) 1865¢€);
(d) Wrexham, Mold and Connah’s Quay Railway (AdditioRalwers) Act 186&);
(e) Wrexham, Mold and Connah’s Quay Railway (Extensibfime) Act 18674);

(@) 1864 c. cexxxiv.
(b) 1865 c. clxxvi.
(c) 1865 c. cclxi.
(d) 1866 c.ccclviii.
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(f) River Dee Company (Amendment) Act 1868(
(90 Wrexham, Mold and Connah’s Quay Railway (ArrangetnAnt 1869¢);

(h) Wrexham, Mold and Connah’s Quay Railway Act 181§3(

(i) Wrexham, Mold and Connah’s Quay Railway Act 1&$2(

() Wrexham, Mold and Connah’s Quay Railway Act 1883(

(k) Wrexham, Mold and Connah’s Quay Railway (CapitabAgements) Act 1888);
() Wrexham, Mold and Connah’s Quay Railway Act 1888(

(m) Dee Conservancy Act 1889 (and

(n) Dee and Clwyd River Authority Act 1978) (

SCHEDULE 4

PART 1

Article 12

Streets subject to street works and alteratioayut

Streets subject to street works

(1) Area

(2) Streets subject to street
works

(3) Description of the street
works

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 (Rock Hill Junctiom
Ffynnongroyw Dual, Mostyn)

A548 (Rock Hill Junctiom
Isglan Road, Mostyn)

A548 (Rock Hill to Isglan
Road, Mostyn)

Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 01/01 and STR
01/02 on Sheet 1 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 01/02 and STR
01/03 on Sheet 1 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 02/01 and STR

(@)
(b)
©
)
©
0}

©
(h)
(i)

)

1867 c.
1868 c.
1869 c.
1873 c.
1882 c.
1883 c.

1883 c.cviii.

cc (Regnal. 30 and 31 Vict).
xxv (Regnal. 31 and 32 Vict).
cliii (Regnal. 32 and 33 Vict)

cexxxii (Regnal. 45 and 46 Vict)

1888 c. Ixxvii (Regnal. 51 and 52 Vict).

1889 c. clvi.
1973 c. xxix.
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Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 (Rock Hill to Isglan
Road, Mostyn)

A548 (Rock Hill to Isglan
Road, Mostyn)

A548 (Isglan Junction to
B5121 Junction, Greenfield)

Isglan Road

A548 (Bagillt Road
Roundabout, Bagillt)

A548 Manor Road Indudtria
Estate Entrance to Holywell
Road, Flint

A548 Holywell Road, Flint
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02/02 on Sheet 2 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 02/03 and STR
02/04 on Sheet 2 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 02/05 and STR
02/06 on Sheet 2 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 03/01 and STR
03/03 on Sheet 3 of the
access, streets, rights of way
and rights of navigation plans.
Street wdrk$acilitate
carriageway surface repairs
for the length shown in green
patterned hatching at point
STR 03/02 on Sheet 3 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching at points
STR 04/01, STR 04/02 and
STR 04/03 on Sheet 4 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/01 and STR
05/02 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/02 and STR
05/03 on Sheet 5 of the
access, streets, rights of way



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 Holywell Street, i

A548 Trelawny SquarenEli

A548 Chester Street, flin

Park Avenue, Flint

Borough Grove, Flint

Trelawny Avenue, Flint

Woodfield Avenue, Flint
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and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/03 and STR
05/04 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/04 and STR
05/05 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/05 and STR
06/01 on Sheets 5 and 6 of the
access, streets, rights of way
and rights of navigation plans.
Streetrks to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/06 and STR
05/07 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
Strevorks to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/08 and STR
05/09 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
ré&dt works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/10 and STR
05/11 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
tr&t works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 05/12 and STR
05/13 on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.



Flintshire County Council A548 Chester Road, Flint  Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 06/01 and 06/06
on Sheet 6 of the access,
streets, rights of way and
rights of navigation plans.

Flintshire County Council Queens Avenue, Flint 8treorks to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 06/02 and STR
06/03 on Sheet 6 of the
access, streets, rights of way
and rights of navigation plans.

Flintshire County Council Kings Avenue, Flint Streerks to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 06/04 and STR
06/05 on Sheet 6 of the
access, streets, rights of way
and rights of navigation plans.

Flintshire County Council A548 Chester Road, Street works to facilitate

Oakenholt carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 06/06, STR 06/07
and STR 06/10 on Sheet 6 of
the access, streets, rights of
way and rights of navigation
plans.

Flintshire County Council Leadbrook Drive Streetrloto facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 06/08 and STR
06/09 on Sheet 6 of the
access, streets, rights of way
and rights of navigation plans.

Flintshire County Council Allt-Goch Lane, Northop tré&t works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 07/01 and STR
07/02 on Sheet 7 of the
access, streets, rights of way
and rights of navigation plans.

Flintshire County Council A548 (Chester Road Street works to facilitate
Eastbound Carriageway, carriageway surface repairs
Oakenholt) for the length shown in green

patterned hatching between
points STR 08/01 and STR
08/06 on Sheet 8 of the
access, streets, rights of way
and rights of navigation plans.

61



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Access into Connah’s Quay Street works to facilitate

Power Station off Kelsterton
Road

Kelsterton Road, Connah'’s
Quay

Private Road adjacent to
North Road and River Road

Private Road (North Road)

Private Road (River Road)

Private Road (Coatings
Bypass Road)

Private Road (British &te
Road)

British Steel Road, Sedla
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carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 08/02, STR 08/03
and STR 08/04 on Sheet 8 of
the access, streets, rights of
way and rights of navigation
plans.

Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 08/04 and STR
08/05 on Sheet 8 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 09/01 and STR
09/02 on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 09/02 and STR
09/05 on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 09/02 and STR
09/03 on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching at point
STR 09/04 on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 09/05 and STR
09/06 on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate



carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 09/06 and STR
10/06 on Sheets 9 and 10 of
the access, streets, rights of
way and rights of navigation
plans.

Flintshire County Council A548 Phase 4 RoundbouR DIStreet works to facilitate

to B5129, Connah’s Quay

Flintshire County Council A548 Phase 4 Roundabout
DIP, Sealand

Flintshire County Council A548 Weighbridge Road,
Sealand

carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 10/01 and STR
10/02 on Sheet 10 of the
access, streets, rights of way
and rights of navigation plans.
Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 10/02, STR 10/03,
STR 10/04 and STR 10/06 on
Sheet 10 of the access, streets,
rights of way and rights of
navigation plans.

Street works to facilitate
carriageway surface repairs
for the length shown in green
patterned hatching between
points STR 10/04 and STR
10/05 on Sheet 10 of the
access, streets, rights of way
and rights of navigation plans.

PART 2

Streets subject to temporary alteration of layout

(1) Area (2) Sreets subject to
alteration of layout

(3) Description of alteration
of layout

Flintshire County Council A548 (Rock Hill Junctitm
Ffynnongroyw Dual, Mostyn)

Flintshire County Council A548 (Bagillt Road
Roundabout, Bagillt)
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Alteration of layout of the
A548 (Rock Hill Junction to
Ffynnongroyw Dual, Mostyn)
in the area depicted in solid
green hatching at the points
marked ALT 01/01 and ALT
01/02 as shown on Sheet 1 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
Authorised Development
Alteration of layout of the
A548 Bagillt Road
Roundabout in the area



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 Holywell Street, i

A548 Trelawny SquarenEli

A548 Chester Road,
Oakenholt

A548 Chester Road
Eastbound Carriageway,
Oakenholt

depicted in solid green
hatching at the points marked
ALT 04/01, ALT 04/02 and
ALT 04/03 as shown on Sheet
4 of the access, streets, rights
of way and rights of
navigation plans to facilitate
abnormal load navigation to
the authorised development
Alteration of layout of the
A548 Holywell Street in the
area depicted in solid green
hatching between the points
marked ALT 05/01 and ALT
05/02 as shown on Sheet 5 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development
Alteration of layout of the
A548 Trelawny Square in the
area depicted in solid green
hatching between the points
marked ALT 05/02 and ALT
05/03 as shown on Sheet 5 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development
Alteration of layout of the
A548 Chester Road in the area
depicted in solid green
hatching between the points
marked ALT 06/01, ALT
06/02 and ALT 06/03 as
shown on Sheet 6 of the
access, streets, rights of way
and rights of navigation plans
to facilitate abnormal load
navigation to the authorised
development.

Alteration of layout of A548
Chester Road Eastbound
Carriageway in the area
depicted in solid green
hatching near between the
points ALT 08/01 and ALT
08/04 as shown on Sheet 8 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development.

Access into Connah’s Quay Alteration of layout of

Power Station off Kelsterton
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Kelsterton Road and adjacent



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Road

Kelsterton Road

Private Road (North Road)

Private Road (Coatings
Bypass Road)

Private Road (British &te
Road)

roundabout in the area
depicted in solid green
hatching near the points
marked ALT 08/02 and ALT
08/03 as shown on Sheet 8 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development.
Alteratiof layout of
Kelsterton Road in the area
depicted in solid green
hatching at the point marked
ALT 08/05 as shown on Sheet
8 of the access, streets, rights
of way and rights of
navigation plans to facilitate
abnormal load navigation to
the authorised development.
Alteration of layout of North
Road, including the adjacent
roundabout, in the area
depicted in solid green
hatching at the points marked
ALT 09/01 and ALT 09/03 as
shown on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans
to facilitate abnormal load
navigation to the authorised
development.
Alteration of layout of
Coatings Bypass Road in the
area depicted in solid green
hatching at the point marked
ALT 09/02 as shown on Sheet
9 of the access, streets, rights
of way and rights of
navigation plans to facilitate
abnormal load navigation to
the authorised development.
Alteration of layout of British
Steel Road in the area
depicted in solid green
hatching between the points
marked ALT 09/03 and ALT
09/04 shown on Sheet 10 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development.

Phase 4 Roundabout DIP ToAlteration of layout of Phase 4
B5129 Westbound, Connahs Roundabout Dip To B5129

Quay
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Westbound in the area
depicted in solid green



hatching between the points
marked ALT 10/01 and ALT
10/02 as shown on Sheet 10 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development.
Flintshire County Council Phase 4 Roundabout DIP, Alteration of layout of Phase 4
Sealand Roundabout Dip in the area
depicted in solid green
hatching between the points
marked ALT 10/02, ALT
10/03, ALT 10/04 and ALT
10/06 as shown on Sheet 10 of
the access, streets, rights of
way and rights of navigation
plans to facilitate abnormal
load navigation to the
authorised development.
Flintshire County Council A548 Weighbridge Road, Alteration of layout of the
Sealand A548 Weighbridge Road in
the area depicted in solid
green hatching between the
points marked ALT 10/04 and
ALT 10/05 as shown on Sheet
10 of the access, streets, rights
of way and rights of
navigation plans to facilitate
abnormal load navigation to
the authorised development

PART 3
Streets subject to permanent alteration of layout
(1) Area (2) Sreets subject  to (3) Description of alteration
alteration of layout of layout
Flintshire County Council Allt-Goch Lane, Northop Itération of layout of Allt-

Goch Lane in the area
depicted in solid green
hatching between the points
ALT 07/01 and ALT 07/02,
near the access marked 07/01
as shown on Sheet 7 of the
access, streets, rights of way
and rights of navigation plans
subsequent to creation of new
private means of access.
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SCHEDULE 5 Article 15

Streets, public rights of way and rights of navigiato be restricted and
stopped up

PART 1
Streets, public rights of way and rights of navigiato be temporarily stopped up

(1) Area (2) Sreet, public right
of way or right of up
navigation

(3) Extent of stopping (4) Diversion route

Flintshire County 404/66/20

Council

Flintshire County River Dee

Council

Flintshire County River Dee

Council

Public right of way  Diversion route
between points PRoW between points PRoW
07/02 and PRoW 07/02 and PRoW
07/03 as shown on  07/03 as shown on
Sheet 7 of the streets, Sheet 7 of the streets,
rights of way, and rights of way, and
access plans. access plans.

Public right of N/A
navigation between
points NAV 09/01
and NAV 09/02 as
shown on Sheet 9 of
the streets, rights of
way, and access
plans.

Public right of N/A
navigation between
points NAV 09/03
and NAV 09/04 as
shown on Sheet 9 of
the streets, rights of
way, and access
plans.

PART 2

Streets, public rights of way and rights of navigato be temporarily altered or
managed

(2) Area

(2) Street, public right of way (3) Description of
or right of navigation management

Flintshire County Council

404/66/20
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Public Rightwhy between
points PRoW 07/01 and PRoW
07/04 as shown on Sheet 7 of
the streets, access and rights of
way plans to be temporarily
managed and the allowance of
temporary use of this Public
Right of Way by motor
vehicles.



PART 3

Streets, public rights of way and rights of navigiato be permanently stopped up

(1) Area

(2) Street, public right

of way or right of up
navigation

(3) Extent of stopping (4) Diversion route

Flintshire County

Connah’s Quay

The existing private

The length shown in

Council Power Station street between points yellow hatching
08/04 and 08/05 as  between points CRS
shown on Sheet 8 of 08/01 and CRS 08/02
the access, streets, on Sheet 8 of the
rights of way and access, streets, rights
rights of navigation  of way and rights of
plans. navigation plans.

SCHEDULE 6 Article 16
Streets to be temporarily closed or restricted
(1) Area (2) Street (3) Description of restriction

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 (Rock Hill Junctiom

Ffynnongroyw Dual, Mostyn)

A548 (Rock Hill Junctiom

Isglan Road, Mostyn)

A548 (Rock Hill Junctiom

Isglan Road, Mostyn)

A548 (Isglan Junction to

B5121 Junction, Greenfield)
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Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 1 of the access, streets,
rights of way and rights of
navigation plans.

Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 1 of the access, streets,
rights of way and rights of
navigation plans.

Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the lengths coloured
in green patterned hatching on
Sheet 2 of the access, streets,
rights of way and rights of
navigation plans.

Temporarily single lane
closure to all traffic save for
traffic under the direction of



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Isglan Road

A548 (Bagillt Road
Roundabout, Bagillt)

A548 Manor Road Indudtria
Estate Entrance to Holywell
Road, Flint

A548 Holywell Road, Flint

A548 Holywell Street, i
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the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 3 of the access, streets,
rights of way and rights of
navigation plans.
Temporarilygbe lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 3 of the access, streets,
rights of way and rights of
navigation plans.
Temporarily partial closure of
the roundabout to all traffic
save for traffic under the
direction of the undertaker for
the width of the street to
facilitate the alteration of
layout and street works for the
length coloured in solid green
or patterned hatching on Sheet
4 of the access, streets, rights
of way and rights of
navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in solid green hatching on
Sheet 5 of the access, streets,
rights of way and rights of
navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in solid green hatching on
Sheet 5 of the access, streets,
rights of way and rights of
navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 Trelawny SquarenEli

A548 Chester Street, Flin

Park Avenue, Flint

Borough Grove, Flint

Trelawny Avenue, Flint

Woodfield Avenue, Flint
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hatching on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 5 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in solid patterned hatching on
Sheet 5 and 6 of the access,
streets, rights of way and
rights of navigation plans.

Temgally partial closure to
all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 5 of the access, streets,
rights of way and rights of
navigation plans.

Teonarily partial closure to
all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 5 of the access, streets,
rights of way and rights of
navigation plans.

mporarily partial closure to
all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 5 of the access, streets,
rights of way and rights of
navigation plans.

efporarily partial closure to

all traffic save for traffic
under the direction of the



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

A548 Chester Road, Flint

A548 Chester Road,
Oakenholt

King's Avenue, Flint

Queen’s Avenue, Flint

Leadbrook Drive

71

undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 5 of the access, streets,
rights of way and rights of
navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 6 of the access, streets,
rights of way and rights of
navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 6 of the
access, streets, rights of way
and rights of navigation plans.
Teomarily partial closure to

all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 6 of the access, streets,
rights of way and rights of
navigation plans.

Teorarily partial closure to
all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 6 of the access, streets,
rights of way and rights of
navigation plans.

Tempolapartial closure to
all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 6 of the access, streets,
rights of way and rights of



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Allt-Goch Lane

A548 (Chester Road
Eastbound Carriageway,
Oakenholt)

navigation plans.
Temporgndartial lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 7 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily lane closures to
all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 8 of the
access, streets, rights of way
and rights of navigation plans.

Access into Connah’s Quay Temporarily single lane

Power Station off Kelsterton
Road

Kelsterton Road

Private Road adjacent to
North Road

Private Road (North Road)
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closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 8 of the
access, streets, rights of way
and rights of navigation plans.
Tempdyasingle lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout for the
length coloured in solid green
hatching on Sheet 8 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 9 of the access, streets,
rights of way and rights of
navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Private Road (Coatings
Bypass Road)

Private Road (River Road)

Private Road (British &te
Road)

British Steel Road, Sedla

the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheet 9 of the access, streets,
rights of way and rights of
navigation plans.

Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 9 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the street
works for the length coloured
in green patterned hatching on
Sheets 9 and 10 of the access,
streets, rights of way and
rights of navigation plans.

A548 Phase 4 RoundboWR DITemporarily single lane

to B5129, Connah’s Quay

73

closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured



Flintshire County Council

Flintshire County Council

A548 Phase 4 Roundabout
DIP, Sealand

A548 Weighbridge Road,
Sealand

in solid green or patterned
hatching on Sheet 10 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 10 of the
access, streets, rights of way
and rights of navigation plans.
Temporarily single lane
closure to all traffic save for
traffic under the direction of
the undertaker for the width of
the street to facilitate the
alteration of layout and street
works for the length coloured
in solid green or patterned
hatching on Sheet 10 of the
access, streets, rights of way
and rights of navigation plans.

SCHEDULE 7

New means of access

Article 17

(1) Area

(2) Street

(3) Description of relevant
part of access

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Proposed Access off Allt-
Goch Lane

Proposed Access off Allt-
Goch Lane

Proposed Access off Allt-
Goch Lane

Proposed Access off

Proposed new access to be
constructed at the point
marked 07/01 on Sheet 7 of
the access, streets, rights of
way and rights of navigation
plans. Access location co-
ordinated in conjunction with
the HyNet Order.
Existing field access at the
point marked 07/03 on Sheet 7
of the access, streets, rights of
way and rights of navigation
plans.
Existing field access at the
point marked 07/03 on Sheet 7
of the access, streets, rights of
way and rights of navigation
plans. Access location co-
ordinated in conjunction with
the HyNet Order.

Peaubnew access to be
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Kelsterton Road, connecting constructed at the point

to the A548 Eastbound marked 08/03 on Sheet 8 of
carriageway. the access, streets, rights of
way and rights of navigation

plans.
SCHEDULE 8 Article 20

Traffic regulation measures

(1) Area

(2) Extent of temporary traffic signs and
signals

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council
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Between the points mark&M 01-01 and
TRM 01-02 on sheet 1 of the Traffic
Regulation Measures Plans on the A548 Rock
Hill Junction to Ffynnongroyw Dual, Mostyn

Between the points mark&M 01-02 and
TRM 01-03 on sheet 1 of the Traffic
Regulation Measures Plans on the A548 Rock
Hill Junction to Isglan Road, Mostyn

Between the points mark&M 02-01 and
TRM 02-02 on sheet 2 of the Traffic
Regulation Measures Plans on the A548 Rock
Hill Junction to Isglan Road, Mostyn

Between the points mark&M 02-03 and
TRM 02-04 on sheet 2 of the Traffic
Regulation Measures Plans on the A548 Rock
Hill Junction to Isglan Road, Mostyn

Between the points mark&M 02-05 and
TRM 02-06 on sheet 2 of the Traffic
Regulation Measures Plans on the A548 Rock
Hill Junction to Isglan Road, Mostyn

Between the points mark&M 03-01 and
TRM 03-02 on sheet 3 of the Traffic
Regulation Measures Plans on the A548 Rock
Hill Junction to Isglan Road, Mostyn

Between the points mark&M 03-02 and
TRM 03-03 on sheet 3 of the Traffic
Regulation Measures Plans on the A548 Isglan
Junction to B5121 Junction, Greenfield
(Mostyn Road)

Between the points mark&M 04-01 and
TRM 04-02 on sheet 4 of the Traffic
Regulation Measures Plans on the A548
Bagillt Road Roundabout, Bagillt

Between the points mark&M 05-01 and
TRM 05-02 on sheet 5 of the Traffic
Regulation Measures Plans on the A548 Manor
Road Industrial Estate Entrance to Holywell
Road, Flint

Between the points mark&M 05-02 and
TRM 05-03 on sheet 5 of the Traffic
Regulation Measures Plans on the A548
Holywell Road, Flint



Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Flintshire County Council

Between the points mark&M 05-03 and
TRM 05-04 on sheet 5 of the Traffic
Regulation Measures Plans on the A548
Holywell Street, Flint

Between the points mark&M 05-04 and
TRM 05-05 on sheet 5 of the Traffic
Regulation Measures Plans on the A548
Trelawny Square, Flint

Between the points mark&M 05-05 on
sheet 5 and TRM 06-01 on sheet 6 of the
Traffic Regulation Measures Plans on the
A548 Chester Street, Flint

Between the points mark&M 06-01 and
TRM 06-02 on sheet 6 of the Traffic
Regulation Measures Plans on the A548
Chester Street, Flint

Between the points mark&M 06-02 and
TRM 06-03 on sheet 6 of the Traffic
Regulation Measures Plans on the A548
Chester Road, Oakenholt

Between the points mark&M 07-01 and
TRM 07-02 on sheet 7 of the Traffic
Regulation Measures Plans on the Allt Goch
Lane, Northop

Between the points mark&M 08-01 and
TRM 08-02 on sheet 8 of the Traffic
Regulation Measures Plans on the A548
Chester Road, Oakenholt

Between the points mark&M 08-03 and
TRM 08-04 on sheet 8 of the Traffic
Regulation Measures Plans on the Kelsterton
Road, Connah’s Quay

Between the points mark&M 09-01 and
TRM 09-02 on sheet 9 of the Traffic
Regulation Measures Plans on the Private
Road (British Steel Road)

Between the points mark&M 09-02 and
TRM 09-03 on sheet 9 of the Traffic
Regulation Measures Plans on the Private
Road (North Road)

Between the points mark&M 09-03 and
TRM 09-04 on sheet 9 of the Traffic
Regulation Measures Plans on the Private
Road (River Road)

Between the points mark&M 10-01 and
TRM 10-02 on sheet 10 of the Traffic
Regulation Measures Plans on the A548 Phase
4 Roundbout DIP to B1529, Connah’s Quay

Between the points mark&M 10-02 and
TRM 10-03 on sheet 10 of the Traffic
Measures Plans on the A548 Phase 4
Roundabout DIP, Sealand

Between the points mark&M 10-03 and
TRM 10-04 on sheet 10 of the Traffic
Regulation Measures Plans on the A548
Weighbridge Road, Sealand



Flintshire County Council Between the points TRM@Pon sheet 9 and
TRM 10-05 on sheet 10 of the Traffic
Regulation Measures Plans on the British Steel
Road, Sealand

SCHEDULE 9 Article 27
Land in which only new rights etc., may be acquired

(1) Area (2) Number of plot shown on (3) Purpose for which rights
land plans may be acquired
Flintshire County Council 8/5, 8/16, 9/7, 9/12 Tamstruct, operate,

maintain and use Work No.
10, and to construct, operate,
maintain, use, inspect and
alter any protective works,
access works, utility apparatus
or other ancillary or related
development (as set out in
Schedule 1 (authorised
development)) in connection
therewith.

Flintshire County Council 8/6 To construct, operate
maintain and use Work No. 2
and Work No. 10, and to
construct, operate, maintain,
use, inspect and alter any
protective works, access
works, utility apparatus or
other ancillary or related
development (as set out in
Schedule 1 (authorised
development)) in connection
therewith.

Flintshire County Council 8/13, 8/15 To constragerate,
maintain and use Work Nos.
1, 2, 4 and 10 and to construct,
operate, maintain, use, inspect
and alter any protective
works, access works, utility
apparatus or other ancillary or
related development (as set
out in Schedule 1 (authorised
development)) in connection
therewith.

Flintshire County Council 8/17, 8/18 To constragerate,
maintain and use Work No. 3
and Work No. 6, and to
construct, operate, maintain,
use, inspect and alter any
protective works, access
works, utility apparatus or
other ancillary or related
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development (as set out in
Schedule 1 (authorised
development)) in connection
therewith.

Flintshire County Council 8/19, 9/1, 9/2, 9/3, B, To construct, operate,

9/9, 9/10, 9/13, 9/15, 9/16,  maintain and use Work No. 3,

9/18, 9/19, 9/20, 9/21, 9/22  and to construct, operate,
maintain, use, inspect and
alter any protective works,
access works, utility apparatus
or other ancillary or related
development (as set out in
Schedule 1 (authorised
development)) in connection
therewith.

Flintshire County Council 9/4, 9/6, 9/11 To factié access to the
authorised development as set
out in Schedule 1 (authorised
development).

Flintshire County Council 9/14 To construct, operat
maintain and use Work No. 6,
and to construct, operate,
maintain, use, inspect and
alter any protective works,
access works, utility apparatus
or other ancillary or related
development (as set out in
Schedule 1 (authorised
development)) in connection
therewith.

Flintshire County Council 9/17 To construct, operat
maintain and use Work No. 4
and Work No. 10, and to
construct, operate, maintain,
use, inspect and alter any
protective works, access
works, utility apparatus or
other ancillary or related
development (as set out in
Schedule 1 (authorised
development)) in connection
therewith.

SCHEDULE 10 Article 27

Modification of compensation and compulsory purehasactments for
creation of new rights

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land
and interests in land.
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2—(1) Without limitation on the scope of paragraphhg& 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5A) If—
(i) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 1X4flthe Compulsory

Purchase Act 1965 (as modified by paragraph 5(5pafedule 10 to The
Connah’s Quay Low Carbon Power Order 202%);

(i) the acquiring authority is subsequently reqdi by a determination under
paragraph 12 of Schedule 2A to the Compulsory RasehAct 1965 (as
substituted by paragraph 4(8) of Schedule 10 to Chanah’s Quay Low
Carbon Power Order 202*) to acquire an interestiénland; and

(iii) the acquiring authority enters on and tagessession of that land,

the authority is deemed for the purposes of subiese¢3)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

3—(1) Without limitation on the scope of paragrafh, the Land Compensation Act 19@B(
has effect subject to the modifications set owguib-paragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3) of this Scleedu

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisitibhand Act of 1946) of the 1965 Act, as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 34 (modification of Part 1 dfet 1965 Act) to the acquisition of land under
article 25 (compulsory acquisition of land), applte the compulsory acquisition of a right by the
creation of a new right, or to the imposition afatrictive covenant under article 27 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph)@Lare set out in sub-paragraph (2).
(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—
(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7. In assessing the compensation to be paid byatlwgiiring authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the

(8) 1973 c. 26.
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owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by sub-section (1) of tlsaiction (as it applies to a compulsory
acquisition), it has power, exercisable in equimtleircumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;
and sections 11Aj (powers of entry: further notices of entry), 1bB(counter-notice requiring
possession to be taken on specified date)) {RBbauthorised entry) and H3((refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20¢) (tenants at will, etc.) of the 1965 Act applieishvthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 34(4)
(modification of Part 1 of the 1965 Act) is alsodifeed so as to enable the acquiring authority in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, subject to compliamite that section as respects compensation.

(8) For Schedule 2A of the 1965 Act substitute—

“SCHEDULE 2A Section 8
Counter-notice requiring purchase of land not itiaeoto treat

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or a restrictive coverdfifitcting, the whole or part of a house,
building or factory and have not executed a geneealing declaration under section 4
(execution of declaration) of the 1981 Act as aplvy article 31 (application of the 1981
Act) of The Connah’s Quay Low Carbon Power Orde2*2 respect of the land to which
the notice to treat relates.

(a) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(b) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016.

(c) Section 12 was amended by section 56(2) of, atl Pof Schedule 9 to, the Courts Act 1971 (c. @8 paragraph 4 of
Schedule 16 to the Housing and Planning Act 2016.

(d) Section 13 was amended by sections 62(3), 139(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(e) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 43.&%d S.I.
2009/1307.
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(2) But see article 33 (acquisition of subsoil wspace only) of The Connah’s Quay Low
Carbon Power Order 202* which excludes the acgosibf subsoil or airspace only from
this Schedule.

(3) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

2. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

3. A counter-notice under paragraph 3 must be servithirwthe period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

4.0n receiving a counter-natice, the acquiring authonust decide whether to—
(&) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
5. The authority must serve notice of their decisiontlee owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

6. If the authority decide to refer the counter-noticéhe Upper Tribunal they must do so
within the decision period.

7.1f the authority do not serve notice of a deciswithin the decision period it is to be
treated as if it had served notice of a decisiowitbdraw the notice to treat at the end of
that period.

8. If the authority serve notice of a decision to gtdbe counter-notice, the compulsory
purchase order and the notice to treat are to b#feet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal
9.0n a referral under paragraph 6, the Upper Tribunakt determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

() in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
10.In making the determination, the Upper Tribunal tiake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

11.1f the Upper Tribunal determines that the acquisitof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 9, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.
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12.1f the Upper Tribunal determines that the acquirghority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

13—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of six weeks beginninghwthe day on which the Upper
Tribunal makes its determination withdraw the retic treat in relation to that land.

(2) If the acquiring authority withdraws the notitee treat under this paragraph it must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawing of the notice.

14. Any dispute as to the compensation is to be deterthby the Upper Tribunal.”.

Application of the 2017 Regulations

6. References to land in the Schedule to the 201TiIR&gNS are, in the appropriate contexts, to
be read (according to the requirements of the &bnés referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retsheé covenant imposed or to be imposed
(including for the benefit of a statutory undertgker

(b) the land over which the right is to be exercisabtethe restrictive covenant is or is to be
enforceable.

SCHEDULE 11 Article 36
Land of which only temporary possession may bertake

(1) Area (2) Number of plot shownon (3) Purpose for which
land plans temporary possesson may
be taken

Flintshire County Council 1/1, 1/2, 1/3, 1/4, 11%5, Temporary use to facilitate
1/7,1/8, 1/9, 2/1, 2/2, 2/3, the carrying out of Work
3/1, 4/1, 412, 4/3, 4/4,5/1, No. 11 and further
5/2, 5/3, 5/4, 5/5, 5/6, 5/7, associated development.
5/8, 5/9, 5/10, 5/11, 5/12,
5/13, 5/14, 5/15, 5/16, 5/17,
6/1, 6/2, 6/3, 8/3, 8/7, 8/8,
8/9, 8/14
Flintshire County Council 7/1 Temporary use to lftatie
the carrying out of Work
No. 10 and further
associated development.
Flintshire County Council 8/4 Temporary use to lftatie
the carrying out of Work
No. 10 and Work No. 11 and
further associated
development.
Flintshire County Council 9/24, 9/25, 9/26, 9/2I2&8  Temporary use to facilitate
9/29, 9/30, 9/31, 10/1, 10/2 the carrying out of Work
No. 12 and further
associated development.
Flintshire County Council 1/1, 1/2, 1/3, 1/4, 11%5, Temporary use to facilitate
1/7,1/8, 1/9, 2/1, 2/2, 2/3, the carrying out of Work
3/1, 4/1, 4/2, 4/3, 4/4, 5/1, No. 11 and further
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5/2, 5/3, 5/4, 5/5, 5/6, 5/7, associated development.
5/8, 5/9, 5/10, 5/11, 5/12,

5/13, 5/14, 5/15, 5/16, 5/17,

6/1, 6/2, 6/3, 8/3, 8/7, 8/8,

8/9, 8/14

SCHEDULE 12 Article 42
Removal of hedgerows

(1) Location of hedgerow (2) Relevant part of the (3) Important hedgerow
authorised devel opment
Hedgerow 19 as shown on  Work Nos. 7, 8 and 9. No

sheet 7 of the hedgerow
removal plan with grid
reference SJ 25177 70849.

Hedgerow 33 as shown on  Work No. 1. No
sheet 8 of the hedgerow

removal plan with grid

reference SJ 27549 71083.

SCHEDULE 13 Article 44
Protective provisions

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

Application

1. For the protection of the affected undertakersrrefl to in this Part of this Schedule (save for
any affected undertakers which are specificallytguted by any other Part of this Schedule, which
will take precedence) the following provisions haaféect, unless otherwise agreed in writing
between the undertaker and the affected undertakexerned.

Interpretation

2. In this Part of this Schedule—
“affected undertaker” means—
(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198#)(
(c) awater undertaker within the meaning of the Whtdustry Act 19914); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

(@) 1986 c. 44. A new section 7 was substituted lojiee 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27).
(b) 1991 c. 56.
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for the area of the authorised development but,thier avoidance of doubt, does not
include the undertakers specified in Parts 2 td #his Schedule, and in relation to any
apparatus, means the undertaker to whom it belonigg whom it is maintained,;

“alternative apparatus” means alternative apparadgsjuate to enable the affected undertaker
in question to fulfil its statutory functions inn@nner not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electric plant (as defined in the
1989 Act), belonging to or maintained by that affelcundertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to orntamied by that affected
undertaker for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrfagreements to adopt water
main or service pipe at future date) of the Watelubktry Act 1991;

(d) in the case of a sewerage undertaker—

(i) any drain or winks vested in the affected undertakeler the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (Agrasneradopt sewer, drain or
sewage disposal works, at future date) of that Act,

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angyananholes, ventilating shafts, pumps
or other accessories forming part of any such sedrain or works, and includes any
structure in which apparatus is or is to be lodgedavhich gives or will give access to
apparatus;

“functions” includes powers and duties; and

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the affected undertakaegulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in temporarily closed streets

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by articles 15 (stopping up of streetthlip rights of way and rights of navigation)) or
16 (temporary restriction of use of streets), ac#d undertaker is at liberty at all times to take
necessary access across any such street and tdeered do all such works and things in, upon
or under any such street as may be reasonably saege® enable it to maintain any apparatus
which at the time of the prohibition or restrictiosas in that street.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.
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Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the affected undertalapizaratus is relocated or diverted, that apparatus
must not be removed under this part of this Scleedad any right of a affected undertaker to
maintain that apparatus in that land and to gaitess to it must not be extinguished, until
alternative apparatus has been constructed andojseration, and access to it has been provided,
to the reasonable satisfaction of the affected dakier in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, aruader any land purchased, held, or used
under this Order, the undertaker requires the ramaivany apparatus placed in that land, it must
give to the affected undertaker in question writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or dansequence of the exercise of any of the powers
conferred by this Order an affected undertakeramasly needs to remove any of its apparatus)
the undertaker must, subject to sub-paragraphatf®),d to the affected undertaker the necessary
facilities and rights for the construction of aitative apparatus in other land of the undertakdr an
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the affected wadmrin question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the affected undertaker in question anditidertaker or in default of agreement settled
by arbitration in accordance with article 49 (awddibn).

(5) The affected undertaker in question must, afteralbernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 49 (arbitration) and
after the grant to the affected undertaker of arghdacilities and rights as are referred to in-sub
paragraph (2) or (3), proceed without unnecessaligydo construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
affected undertaker in question that it desiredfit®o execute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the affbcbmdertaker, must be executed by the
undertaker without unnecessary delay under theristi@edence, if given, and to the reasonable
satisfaction of the affected undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is haid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to an affected undertaker facilities amghts for the construction and maintenance in land
of the undertaker of alternative apparatus in $uit&mn for apparatus to be removed, those
facilities and rights must be granted upon suamseasind conditions as may be agreed between the
undertaker and the affected undertaker in question default of agreement settled by arbitration
in accordance with article 49 (arbitration).
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lies®urable on the whole to the affected undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fégdliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe undertaker to that affected
undertaker as appears to the arbitrator to be mah$® having regard to all the circumstances of
the particular case.

Retained apparatus

8—(1) Not less than 28 days before starting the @bi@e of any works of the type referred to
in paragraph 6(1) that are near to, or will or naffect, any apparatus the removal of which has
not been required by the undertaker under paragéédp); the undertaker must submit to the
affected undertaker in question a plan, sectiondssgription of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byatfezted undertaker for the alteration or
otherwise for the protection of the apparatus, ar decuring access to it, and the affected
undertaker is entitled to watch and inspect theetken of those works.

(3) Any requirements made by an affected undertakeemusdb-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If an affected undertaker in accordance with sutagraph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(1).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the affected undertakeguestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses idclnyethat affected undertaker in, or in
connection with, the inspection, removal, altematior protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in paragraph 6(1).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,
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and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe affected undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oca@hanhole is to be to be treated as if it
also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdnddayable to an affected undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the affected undertaker any firsrmgnefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgeatle amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peap 6(1) any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of an affected undertaker, or there
is any interruption in any service provided, ortive supply of any goods, by any affected
undertaker, the undertaker must—

(a) bear and pay the cost reasonably incurred by tifietted undertaker in making good
such damage or restoring the supply; and
(b) provide reasonable compensation to that affecteéraker for any other expenses, loss,
damages, penalty or costs incurred by the affantelértaker,
by reason or in consequence of any such damageoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
affected undertaker, its officers, servants, cabtra or agents.

(3) An affected undertaker must give the undertakesaeable notice of any such claim or
demand and no settlement or compromise may be miHeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

Enactments and agreements

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker @mchffected undertaker in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

87



13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“the code rights” has the same meaning as in theagPaph 3 of the electronic
communications codbyj;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide.

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgéetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing an infrastructure system tr be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comigations code network.

14.The exercise of the powers conferred by this Oislsubject to Part 10 (undertaker’s works
affecting electronic communications apparatushefalectronic communications code.

15—(1) Subject to sub-paragraph (2), if as a restlthe authorised development or its
construction, or of any subsidence resulting frow ef the authorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other reasonable expenses, loss, damages, pemaltgpsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndg)

16. The operator must give the undertaker reasonaiileenof any such claim or demand and
no settlement or compromise of the claim or demianiwd be made without the consent of the
undertaker and if such consent, is withheld, the@ealaker has the sole conduct of any settlement
or compromise or of any proceedings necessarysistithe claim or demand.

17. Any difference arising between the undertaker #wal operator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).

18. This Part of this Schedule does not apply to—

(a) 2003 c. 21.
(b) See section 106 of the 2003 Act. Section 106amasnded by section 4(3) of the Digital Economy 2@17 (c. 30).
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(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

19. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraamnoperator in respect of any apparatus in land
belonging to the undertaker on the date on whih@nder is made.

PART 3
FOR THE PROTECTION OF NETWORK RAIL

20.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 34 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

21.In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form reabbngrescribed from time to time by
Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of their powers under section 8
(licences) of the Railways Act 1993;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffLondon, SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwRBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbning to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreglired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio
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by either the Office of Rail and Road or the Seeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the auert development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttes maintenance of such works under the
powers conferred by article (power to maintaindhéhorised development) in respect of such
works.

22—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiomabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

23—(1) The undertaker may not appropriate or acqairéake temporary possession of any
railway property or appropriate, acquire, extinguigterfere with or override any easement or
other interest or right and/or apparatus of Netwak otherwise than by agreement.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not under the powers of thteOdo anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(4) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld or delayed but beagiven subject to reasonable conditions
but it shall never be unreasonable to withhold eat$or reasons of operational or railway safety
(such matters to be in Network Rail's absolute rditan).

(5) Where Network Rail is asked to give its consenspant to this paragraph and by the end of
the period of 28 days beginning with the date onctvisuch request for Network Rail's consent
was made Network Rail has not intimated their r@fusgether with the grounds of any such
refusal of such consent the undertaker may serem Ietwork Rail written notice requiring
Network Rail to intimate approval or disapprovakhim a further period of 14 days beginning
with the date upon which Network Rail receives terit notice from the undertaker. If by the
expiry of the further 14 days Network Rail has imaimated consent or refusal of consent,
Network Rail is deemed to have given consent feretkercise of the respective powers.

(6) The undertaker must enter into an asset proteatjiopement prior to the carrying out of any
specified work unless otherwise agreed with NetwRakK.

24—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 49 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 14 days beginning with
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the date upon which the engineer receives writtegice from the undertaker. If by the expiry of
the further 14 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workil tire engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

25—(1) Any specified work and any protective workso® constructed by virtue of paragraph
24(3) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 24;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage asasomably practicable to railway
property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable and properly incurred expenses to wiattvork Rail may be put and compensation
for any loss which it may sustain by reason of sungh damage, interference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributableh@le or in part) to the negligence of Network
Rail or its servants, contractors or agents or latylity on Network Rail with respect of any
damage, costs, expenses or loss attributable todbkgence of the undertaker or its servants,
contractors or agents.

26.The undertaker must—

(@) at all times afford reasonable facilities to thejiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

27.Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthdaformation as it may reasonably require
with regard to such works or the method of consitngchem.

28—(1) If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
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reasonable cost of those alterations or additinakidling, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepnesenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 29(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(3) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

29.The undertaker must repay to Network Rail all opable and proper fees, costs, charges
and expenses reasonably and properly incurred bydyle Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 24(2) or in constructing any protectiverks under the provisions of
paragraph 24(3) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works (if any);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

30—(1) In this paragraph—

(@) “EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network
Rail apparatus generated by the operation of thbodsed development where such
interference is of a level which adversely affettts safe operation of Network Rail's
apparatus; and

(b) “Network Rail's apparatus” means any lines, cirsuitvires, apparatus or equipment
(whether or not modified or installed as part o #uthorised development) which are
owned or used by Network Rail for the purpose ahsmitting or receiving electrical
energy or of radio, telegraphic, telephonic, electelectronic or other like means of
signalling or other communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 24(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker musheé design and construction of the
specified works take all measures necessary teepté&MI| and must establish with Network Rail
(both parties acting reasonably) appropriate agamegts to verify their effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to

identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
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under paragraph 24(1)) in order to identify allgrdgtal causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 24(1)éféect subject to the sub-paragraph.

(6) The undertaker shall use reasonable endeavourtoradtow the use or operation of the
authorised development in a manner that causesdbbliwhich introduces an intolerable risk to
the operation of the railway or the safety of ttaek workers (such intolerable risk would include
introducing exposure to electric and magnetic fald excess of the requirements of the Control
of Electromagnetic field at Work Regulations 20li6acceptable transferred voltage potentials
and interference impacting the safe operation efdignalling equipment), until measures have
been taken in accordance with this paragraph taceethe risk to tolerable levels of EMI.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tak@erin respect of Network Rail's
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 25.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 34(1) applies to
the direct costs and expenses reasonably incumredirect losses suffered by Network Rail
through the implementation of the provisions ofstimaragraph (including costs incurred in
connection with the consideration of proposals,reyg of plans, supervision and inspection of
works and facilitating access to Network Rail's aggtus) or in consequence of any EMI to which
sub-paragraph (6) applies.

(10) For the purpose of paragraph 29(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(11)In relation to any dispute arising under this peaph the reference in article 49
(arbitration) to the Institution of Civil Engineeshall be read as a reference to the Institution of
Engineering and Technology.

31.If at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work adversely affects therapon of railway property, the undertaker must,
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on receipt of such notice, take such steps as reare&isonably necessary to put that specified
work in such state of maintenance as not advetsdjfect railway property.

32.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siaination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

33.Any additional expenses which Network Rail may sm®bly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetviRak within 30 days of the receipt of a VAT
invoice.

34—(1) The undertaker must pay to Network Rail aHsenable and properly incurred costs,
charges, damages and expenses not otherwise pitdeidia this Part of this Schedule (subject to
article 48 (no double recovery)) which may be omraed to or reasonably incurred by Network
Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentslwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development;

(f) and the undertaker must indemnify and keep indeethiletwork Rail from and against
all claims and demands arising out of or in coninactvith a specified work or any such
failure, act or omission: and the fact that any arctthing may have been done by
Network Rail on behalf of the undertaker or in ademce with plans approved by the
engineer or in accordance with any requirementefangineer or under the engineer's
supervision shall not (unless it was done with igegice on the part of Network Rail or
of any person in its employ or of its contractoragents) excuse the undertaker from any
liability under the provisions of this sub-paradrap

(2) The indemnity in sub-paragraph (1) shall be limiteda maximum aggregate liability of
£25,000,000 (twenty-five million pounds sterling).

(3) Network Rail must—
(a) give the undertaker reasonable written notice gfsarch claims or demands;

(b) not make any settlement or compromise of such imote demand without the prior
written consent of the undertaker;

(c) take such steps as are within its control and e&sanable in the circumstances to
mitigate any liabilities relating to such claimsdamands; and

(d) keep the undertaker informed and have regard touttdertaker's representations in
relation to any such sums referred to in sub-pagg(l).
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(4) In no circumstances is the undertaker liable torddt Rail under sub-paragraph (1) for any
indirect or consequential loss or loss of proBeye that the sums payable by the undertaker under
that sub-paragraph shall, if relevant, include an sequivalent to the relevant costs in
circumstances where Network Rail is liable to mpgment of the relevant costs pursuant to the
terms of an agreement between Network Rail andia tperator, and Network Rail shall use
reasonable endeavours in advance of any suchitljabitcurring to assist the undertaker in
obtaining copies of any agreements with train dpesawhich may be relevant the purposes of
sub-paragraph (1) and identifying the basis ofidaton of such relevant costs.

(5) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of any
damage or interruption to the extent that it istattable to the neglect or default of Network Rail
its officers, servants, contractors or agents.

(6) The sums payable by the undertaker under sub-pgofadd) shall if relevant include a sum
equivalent to the relevant costs.

(7) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (5) which relatdsetoelevant costs of that train operator.

(8) The obligation under sub-paragraph (5) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasitigparagraph (6).

(9) In this paragraph—

(@) “the relevant costs” means the direct costs, loss®s expenses (including loss of
revenue) reasonably and properly incurred by e@th dperator as a consequence of any
specified work including but not limited to any tréstion of the use of Network Rail's
railway network as a result of the constructionintemance or failure of a specified work
or any such act or omission as mentioned in sugpapa (1); and

(b) “train operator” means any person who is authorisegict as the operator of a train by a
licence under section 8 of the Railways Act 1993.

35. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 34) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

36.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

37.The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

38.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.
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39. The undertaker must give written notice to NetwRedil if any application is proposed to be
made by the undertaker for the Secretary of Statefsent, under article 8 (consent to transfer
benefit of Order) of this Order and any such notizest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetdry of State to whom the
application is to be made.

40.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandé warticle 46 (certification of plans etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

41. Any difference or dispute arising between the utader and Network Rail under this Part
of this Schedule must, unless otherwise agreedriting between the undertaker and Network
Rail, determined by arbitration in accordance witticle 49 (arbitration).

PART 4
FOR THE PROTECTION OF THE DEE CONSERVANCY

42.For the protection of the Dee Conservancy, théoviohg provisions have effect, unless
otherwise agreed in writing between the undertakelrthe Dee Conservancy.

43.For the purposes of this Part of this Schedul&e'Tonservancy” has the same meaning as
in Article 2(1) (interpretation).

Public rights of navigation

44—(1) The undertaker must serve notice on the Dees@wancy not later than 28 days prior
to the proposed commencement date of any suspeofjmmblic rights of navigation pursuant to
article 50 (temporary interference with river Dewl &ublic rights of navigation).

(2) Any such notice must provide details of the susipeniscluding particulars of:
(@) commencement date;
(b) duration; and
(c) the affected area.

(3) Any suspension of the public rights of navigationder article 50(1)(c) (temporary
interference with river Dee and Public rights ofvigation) shall not take place except in
accordance with approval in writing by the Dee Gmaancy and any conditions imposed by the
Dee Conservancy under this paragraph or determinder paragraph 47 (disputes).

(4) The Dee Conservancy may in relation to any noticpoise reasonable conditions for any
purpose described in sub-paragraph (5).

onditions imposed under sub-paragrap may onditions as to—

5) Conditi i d und b h4 dectonditi
(a) the limits of any area subject to a temporary susioa of public rights of navigation;
(b) the duration of any temporary suspension;

(c) the means of marking or otherwise providing warningthe river Dee of any area
affected by a temporary suspension of public rigltsavigation; and

(d) the use by the undertaker of the area subject yotemporary suspension so as not to
interfere with any other part of the river Dee ffect its use.

(6) The undertaker is not required to comply with salbagraph (1) in a case of emergency but,
in that case, it must give to the Dee Conservartice as soon as is reasonably practicable and
the details required under sub-paragraph (2) as asareasonably practicable subsequently and
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must comply with the remainder of this paragraptsanfar as is reasonably practicable in the
circumstances.

Facilities for navigation

45—(1) The undertaker must not in the exercise ofgbeers granted by this order interfere
with any marks, lights or other navigational aidgtie river Dee without the agreement of the Dee
Conservancy, and must ensure that access to sdshraanains available during and following
construction of any specified works.

Costs and exercise of DCO powers and compensation

46—(1) The undertaker shall be responsible for an#engood to the Dee Conservancy all
financial costs or losses not otherwise providedifothis Part of this Schedule which may
reasonably be incurred or suffered by the Dee Guagsey by reason of anything done in relation
to a mooring or buoy pursuant to paragraph 45lti@si for navigation); or

(2) The fact that any act or thing may have been done—

(a) by the Dee Conservancy on behalf of the undertaker;

(b) by the undertaker, its employees, contractors @nisgin accordance with plans or
particulars submitted to or modifications or coiudtis specified by the Dee Conservancy,
or in a manner approved by the Dee Conservancynder its supervision or the
supervision of its duly authorised representatikellsnot (if it was done or required
without negligence on the part of the Dee Consayaor its duly authorised
representative, employee, contractor or agent)sxtlie undertaker from liability under
the provisions of this paragraph.

(3) The Dee Conservancy must give the undertaker raatmmotice of any such claim or
demand as is referred to in sub-paragraph (1) narskttlement or compromise of any such claim
or demand shall be made without the prior consktiteoundertaker.

Disputes

47. Any dispute arising between the undertaker andise Conservancy under this Part of this
Schedule shall be determined by arbitration in edaece with article 49 (arbitration) unless
otherwise agreed in writing by the undertaker d&ed@ee Conservancy.

PART 5

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC

Application

48—(1) For the protection of National Grid as reférm® in this Part of this Schedule the
following provisions have effect, unless Nationaldds acting with the benefit of the Order or as
otherwise agreed in writing between the undertakerNational Grid.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Grid, where the benefthaf Order is transferred or granted to another
person under article 8 (consent to transfer ben&fiirder)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but without prejudice to paragra@{H(b)).
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Interpretation

49. In this Part of this Schedule—

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by or on behalf of the undertaker with a combineapprty damage and bodily injury limit of

indemnity of not less than £50,000,000.00 (fiftyllimn pounds) per occurrence or series of
occurrences arising out of one event, and suctranse shall be maintained (a) during the
construction period of the authorised works; anyl dfter the construction period of the
authorised works in respect of any use and maintenaf the authorised development by or
on behalf of the undertaker which constitute spedifvorks and arranged with an insurer
whose security/credit rating meets the same reaugintés as an “acceptable credit provider”,
such insurance shall include (without limitation)—

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Grid;
and

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dirhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electqtaht as defined in the 1989 Act, belonging

to or maintained by National Grid together with aeplacement apparatus and such other
apparatus constructed pursuant to this Order thedrbes operational apparatus of National
Grid for the purposes of transmission, distributéord/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article (1) of this Order and includes any assedatevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiigled by this Part of this Schedule;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sithe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyeadational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;
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“incentive deduction” means any incentive deductidational Grid receives under its
electricity transmission licence which is causedabyevent on its transmission system that
causes electricity not to be supplied to a demarstbener and which arises as a direct result
of the authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusational Grid: use, repair, alter, inspect,
renew or remove the apparatus;

“NGESQO” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised wavksch—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
54(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 54&hdval of apparatus) or otherwise;
and

(c) includes any of the activities that are referredrnadevelopment near overhead lines
EN43-8 and HSE's guidance note 6 “Avoidance of Rairigppm Overhead Lines”;

“STC” means the System Operator Transmission Ov@wte prepared by the electricity
transmission owner and NGESO as modified from tionéme;

“STC Claims” means any claim made under the ST@hagalational Grid arising out of or in
connection with the de-energisation (whereby natetity can flow to or from the relevant
system through the generator or interconnectonspagent) of a generator or interconnector
party solely as a result of the de-energisatioplafit and apparatus forming part of National
Grid’s transmission system which arises as a restite authorised works; and

“transmission owner” means as defined in the STC.

On Street Apparatus

50.Except for paragraphs 51 (apparatus of Nation& @r stopped up streets), 56 (retained
apparatus: protection), 57 (expenses) and 58 (indgyof this Part of this Schedule which will
apply in respect of the exercise of all or any pemender the Order affecting the rights and
apparatus of National Grid, the other provisionsthe$é Part of this Schedule do not apply to
apparatus in respect of which the relations betvtleerundertaker and National Grid are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in stopped up streets

51—(1) Where any street is stopped up under arti6lésfiopping up of streets, public rights of
way and rights of navigation), if National Grid hexsy apparatus in the street or accessed via that
street National Grid has the same rights in respéthat apparatus as it enjoyed immediately
before the stopping up and the undertaker must goaNational Grid, or procure the granting to
National Grid of, legal easements reasonably satisfy to National Grid in respect of such
apparatus and access to it prior to the stoppingf @y such street or highway but nothing in this
paragraph affects any right of the undertaker otidial Grid to require the removal of that
apparatus under paragraph 54 (removal of apparatugle power of the undertaker, subject to
compliance with this sub-paragraph, to carry outksainder paragraph 56 (retained apparatus:
protection).

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 15 (stopping up of streets, public rightsvay and rights of navigation), National Grid is a
liberty at all times to take all necessary accessss any such stopped up highway and to execute
and do all such works and things in, upon or urafey such highway as may be reasonably
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necessary to enable it to maintain any apparatushvet the time of the stopping up or diversion
was in that highway.

Protective works to buildings

52.The undertaker, in the case of the powers cordfebe article 24 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid.

Acquisition of land

53—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or appaadtNational Grid or (b) appropriate, acquire,
extinguish, interfere with or override any easemeiter interest or right and/or apparatus of
National Grid, otherwise than by agreement (suadleegent not to be unreasonably withheld or
delayed).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thauigest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praeis of any enactment or agreement regulating
the relations between National Grid and the unélertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiehveit interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenadNati Grid and the undertaker, the
undertaker and National Grid agree that where tieeeamy inconsistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
apparatus (including but not limited to the paymehftcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipians of any existing easement, rights,
agreements and licences granted, used, enjoyedkescised by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Part of this Schedule spedvail.

(4) Any agreement or consent granted by National Gridien paragraph 56 (retained apparatus:
protection) or any other paragraph of this Parthig Schedule shall not be taken to constitute
agreement under sub-paragraph (1).

Removal of apparatus

54—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibiNational Grid in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advamaéten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
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undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
apparatus and afford to National Grid to its satisbn (taking into account paragraph 55(1)
(facilities and rights for alternative apparatusjow) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid must, on receipt of a written notice to
that effect from the undertaker, as soon as reébppassible use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@$tand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

55—(1) Subject to sub-paragraph (2), where, in acmued with the provisions of this Part of
this Schedule, the undertaker affords to or sedaraesational Grid facilities and rights in landrfo
the construction, use, maintenance and protectionlternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the underakieNational and must be no less favourable
on the whole to National Grid than the facilitieglaights enjoyed by it in respect of the apparatus
to be removed unless otherwise agreed by Nationdl G

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and tiglenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tliasiéities and rights are subject the matter
may be referred to arbitration in accordance wighagraph 62 (arbitration) of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to National Grid as appears to theratbit to be reasonable having regard to all the
circumstances of the particular case. In respetitefppointment of an arbitrator under this sub-
paragraph, article 49 (arbitration) applies.

Retained apparatus: protection

56—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Grid a plan of the worksb executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2) In relation to specified works which will or mayvisive embankment works within 15
metres of any apparatus, the plan to be submittédational Grid under sub-paragraph (1) must
include a method statement which shows and deseribe

(a) the exact position of the specified works;

(b) the level at which the specified works are propdseok constructed or renewed;
(c) the manner of their construction or renewal;

(d) the position of all apparatus;
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(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any specified works which will or ynbe situated on, over, under or within 10
metres of any part of the foundations of an eleityriower or between any two or more electricity
towers, the plan to be submitted under sub-paragtBpmust, in addition to the matters set out in
sub-paragraph (2), include a method statementidexg—

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of the trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenanegimre for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therpt submitted.

(5) Any approval of National Grid required under sulbgogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (7) or (9); and

(b) must not be unreasonably withheld or delayed.

(6) If, after the expiry of 56 days beginning with tti@e on which the plan required under sub-
paragraph (1) has been submitted to National Glidional Grid has not communicated approval
or disapproval pursuant to sub-paragraph (4), NatiGrid is deemed to have approved the plans
as supplied.

(7) In relation to any work to which sub-paragraphsd2}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus and National Grid must notify the undertaf such modifications within a period of
56 days beginning with the date on which the plequired under sub-paragraph (1) has been
submitted to National Grid.

(8) Works executed under sub-paragraphs (2) or (3) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetegub-paragraph (7), as approved or as
amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(7) or (9) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(9) Where National Grid reasonably requires any proteatorks to be carried out by itself or
by the undertaker (whether of a temporary or peanainature) such protective works, inclusive
of any measures or schemes required and approvedriasf the plan approved pursuant to this
paragraph, must be carried out to National Gridkasbnable satisfaction prior to the
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commencement of any specified works (or any relepant thereof) for which protective works
are required and National Grid shall give noticét®frequirement for such works within 42 days
of the date of submission of a plan pursuant t® pairagraph (except in an emergency).

(10) If National Grid in accordance with sub-paragraghsor (9) and in consequence of the
works proposed by the undertaker reasonably regjtive removal of any apparatus and gives
written notice to the undertaker of that requiremgraragraph 54(2) (removal of apparatus)
applies as if the removal of the apparatus had begprired by the undertaker.

(11) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 28 daysrbeafommencing the execution of the authorised
development, a new plan, instead of the plan prsijosubmitted, and having done so the
provisions of this paragraph shall apply to antegpect of the new plan.

(12) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagrian of those works and must—

(@) comply with sub-paragraphs (7), (8) and (9) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (13) at all times.
(13) At all times when carrying out any specified woréathorised under this Order, the

undertaker must comply with National Grid’s polgi®r development near overhead lines EN43-
8 and HSE's guidance note 6 “Avoidance of DangemfOverhead Lines”.

Expenses

57—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably and properly incurred by Nati@rid in direct consequence of the
execution of any authorised works including withtonitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 54(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid,;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works under parabr&6(9) (including any temporary
protective works and their removal); and

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fdttis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoace with paragraph 62 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1), withe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

58—(1) Subject to sub-paragraphs (2) to (7), if bgs@n or in consequence of the construction
of any works authorised by this Part of this Scledu in consequence of the construction, use
maintenance or failure of any of the authorisedk&doy or on behalf of the undertaker or in
consequence of any act or default of the undert@keany person employed or authorised by it)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Part of this Schedule orsamsidence resulting from any of these works,
any damage is caused to any apparatus or altezregivaratus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of the
authorised works) or property of National Grid, thiere is any interruption in any service
provided, or in the supply of any goods, by NatldBed, or National Grid becomes liable to pay
any amount to any third party, the undertaker will—

(@) bear and pay within 30 days of receipt of an ingaic claim from National Grid the cost
reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party and including STC Claims or an inceatileduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supeniswill not (unless sub-paragraph (3) applies)
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—
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(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractoragents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Grid as the undertaker ©a@a assignee, transferee or lessee of
the undertaker with the benefit of this Order parguo section 156 of the 2008 Act or
articles 7 (benefit of the Order) or 8 (consentrémsfer benefit of Order) subject to the
proviso that once such works become apparatus (apparatus”), any authorised works
yet to be executed and not falling within this @avagraph (3)(b) will be subject to the
full terms of this Part of this Schedule includihis paragraph; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitg@mpromise must, unless payment is required
in connection with a statutory compensation scheb®e,made without first consulting the
undertaker and considering its representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbmnity under this paragraph applies where
it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byuttgertaker National Grid must provide an
explanation of how the claim has been minimisedeirelevant.

(7) The indemnity in sub-paragraph (1) shall be limiteda maximum aggregate liability of
£25,000,000 (twenty-five million pounds sterling).

(8) The undertaker must not commence construction fabgermit the commencement of such
construction) of the specified works until Natiori&iid is satisfied acting reasonably (but subject
to all necessary regulatory constraints) that thdedtaker has procured acceptable insurance (and
provided evidence to National Grid that it shallim@in such acceptable insurance for the
construction period of the authorised works frone froposed date of commencement of
construction of the authorised works) and Natiddatl has confirmed the same in writing to the
undertaker.

Enactments and agreements

59. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

60—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Grid requires rtimoval of apparatus under paragraph 54(2)
(removal of apparatus) or National Grid makes nemments for the protection or alteration of
apparatus under paragraph 56 (retained apparabiscion), the undertaker shall use reasonable
endeavours to co-ordinate the execution of the svorkhe interests of safety and the efficient and
economic execution of the authorised works anchtplknto account the need to ensure the safe
and efficient operation of National Grid's undeitak and National Grid shall use reasonable
endeavours to co-operate with the undertaker farghrpose.
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(2) For the avoidance of doubt whenever National Gribesent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

61.1f in consequence of the agreement reached inrdawnoe with paragraph 53(1) (acquisition
of land) or the powers granted under this Order dleess to any apparatus is materially
obstructed, the undertaker must provide such @tmenmeans of access to such apparatus as will
enable National Grid to maintain or use the apparab less effectively than was possible before
such obstruction.

Arbitration

62. Any difference or dispute arising between the wutaker and National Grid under this Part
of this Schedule must, unless otherwise agreedriting/ between the undertaker and National
Grid, be determined by arbitration in accordanc article 49 (arbitration).

Notices

63. Notwithstanding article 47 (service of notices)y glans submitted to National Grid by the
undertaker pursuant to paragraph 56 (retained afysamprotection) must be submitted using the
LSBUD system (https://Isbud.co.uk/) or to such othédress as National Grid may from time to
time appoint instead for that purpose and notiftheoundertaker in writing.

PART 6
FOR THE PROTECTION OF GTC INFRASTRUCTURE LIMITED

Application

64.For the protection of GTC the following provisiohave effect, unless otherwise agreed in
writing between the undertaker and GTC.

Interpretation

65. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiequate to enable GTC to fulfil its
statutory functions in a manner not less effictbain previously;

“apparatus” means either—

(@) any mains, pipes or other apparatus belonging toaintained by GPL for the purposes
of gas supply; or

(b) electric lines or electric plant (as defined in 889 Act), belonging to or maintained by
ENC and includes any structure in which apparatus is to be lodged or which gives or
will give access to apparatus;

“ENC” means The Electricity Network Company Limited company registered with
company number 05581824 and whose registered @ffideess is at Synergy House Woolpit
Business Park, Woolpit, Bury St Edmunds, Suffolikgiand, IP30 9UP;

“functions” includes powers and duties;
“GTC” means either—

(@ GPL;or

(b) ENC;

106



“GPL" means GTC Pipelines Limited, a company registl with company number 03104203
and whose registered office address is at Synemysél Woolpit Business Park, Woolpit,
Bury St Edmunds, Suffolk, England, IP30 9UP; and

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

66. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and GTC are regulated byrthesions of the 1991 Act.

Apparatus in temporarily closed streets

67.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by articles 15 (stopping up of streetshlip rights of way and rights of navigation)) or
16 (temporary restriction of use of streets), GECGat liberty at all times to take all necessary
access across any such street and to execute aaltlsih works and things in, upon or under
any such street as may be reasonably necessanalttedt to inspect, maintain and operate any
apparatus which at the time of the prohibitionastriction was in that street.

Acquisition of land

68—(1) Regardless of any provision in this Order oything shown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

(2) The undertaker may not appropriate or acquire angl linterest or appropriate, acquire,
extinguish, interfere with or override any easemeitter interest or right of apparatus held by
GTC otherwise than by agreement.

Removal of apparatus

69—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires GTC's apparatus is relocatedivarted, that apparatus must not be removed
under this part of this Schedule, and any righ&®C to maintain that apparatus in that land and
to gain access to it must not be extinguished] aligrnative apparatus has been constructed and
is in operation, and access to it has been proyitethe reasonable satisfaction, as provided in
writing, of GTC in accordance with sub- paragraf#)so (5).

(2) If, for the purpose of executing any works in, agruader any land purchased, held, or used
under this Order, the undertaker requires the ramaivany apparatus placed in that land, it must
give to GTC 42 days’ written notice of that requient, together with a plan and section of the
work proposed, and of the proposed position of dhliernative apparatus to be provided or
constructed and in that case (or if in consequefithe exercise of any of the powers conferred
by this Order GTC reasonably needs to remove aiig @pparatus) the undertaker must, subject
to sub-paragraph (3), afford to GTC the necessailitftes and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (1), in the land in White alternative apparatus or part of such
apparatus is to be constructed, GTC must, on recéip written notice to that effect from the
undertaker, as soon as reasonably possible usensdds endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between GTC and the undertaker or in default oéament settled by arbitration in accordance
with article 49 (arbitration).
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(5) GTC must, after the alternative apparatus to beiged or constructed has been agreed or
settled by arbitration in accordance with articB(drbitration) and after the grant to GTC of any
such facilities and rights as are referred to ib-garagraph (2) or (3), proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

Facilities and rights for alternative apparatus

70—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to GTC facilities and rights for the comstion and maintenance in land of the undertaker
of alternative apparatus in substitution for apper@o be removed, those facilities and rights must
be granted upon such terms and conditions as magieed between the undertaker and GTC or
in default of agreement settled by arbitrationénadance with article 49 (arbitration).

(2) Unless otherwise agreed with GTC, the facilitiedl aights granted pursuant to sub-
paragraph (1) must be no less favourable on thdemw GTC than the facilities and rights
enjoyed by it in respect of the apparatus to beoxem.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to GTC than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, #ubitrator must make such provision for the
payment of compensation by the undertaker to GT&ppgars to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Retained apparatus

71—(1) Not less than 42 days before starting the @@t of any works of the type referred to
in paragraph 69(1) that are near to, or will or rafgct, any apparatus the removal of which has
not been required by the undertaker under paradsffit), the undertaker must submit to GTC a
plan, section and description of the works to becated together with an assessment of the
impact of the works upon the apparatus of GTC dme measures proposed to protect the
apparatus of GTC in accordance with the relevapliegble code of practice and standards.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) by @FGhe alteration or otherwise for the
protection of the apparatus, or for securing actedts and GTC is entitled to watch and inspect
the execution of those works.

(3) Any requirements made by GTC under sub-paragrapm(@t be made within a period of
21 days beginning with the date on which a plaati@e and description under sub-paragraph (1)
are submitted to it.

(4) If GTC in accordance with sub-paragraph (3) anddnsequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphs 1 opf/as if the removal of the apparatus had been
required by the undertaker under paragraph 69(1).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to GTC notice as soois asasonably practicable and a plan, section and
description of those works as soon as reasonabbgtipable subsequently and must comply with
sub-paragraph (2) in so far as is reasonably et in the circumstances.
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Access

72.1f in consequence of the agreement reached inrdawcoe with paragraph 69 or the powers
granted under this Order the access to any apgafiatiuding appropriate working areas required
to reasonably and safely undertake necessary wWayk&TC in respect of the apparatus) is
materially obstructed, the undertaker must prowdeh alternative rights and means of access to
such apparatus as will enable GTC to maintain erthe apparatus no less effectively than was
possible before such obstruction.

Expenses and costs

73—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
GTC within 30 days of receipt of an invoice or astcechedule all charges, costs and expenses
reasonably incurred by GTC in, or in connectionhwithe inspection, removal, alteration or
protection of any apparatus or the constructiomrmf new apparatus which may be required in
consequence of the execution of any such worksaagccompensation properly paid by GTC in
connection with the obtainment of any necessarifittas and rights in other land in which the
alternative apparatus is to be constructed in decmre with paragraph 69(1).

(2) There must be deducted from any sum payable undeparagraph (1) and/or (2) the value
of any apparatus removed under the provisions isf Bart of this Schedule, that value being
calculated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablGTC by virtue of sub-paragraph (1)
and/or (2) must be reduced by the amount of thegex

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber ca@hanhole is to be to be treated as if it
also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdadpayable to GTC in respect of
works by virtue of sub-paragraph (1) and/or (2) tnifishe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on GTC any financial benefit by defermenttaf time for renewal of the apparatus in the
ordinary course, be reduced by the amount whicresemts that benefit.

74—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peaph 69(1), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgroperty of GTC, or there is any interruption
in any service provided, or in the supply of anpdm by GTC, the undertaker must—

(@) bear and pay the cost reasonably incurred by GT@aking good such damage or
restoring the supply; and
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(b) provide reasonable compensation to GTC for anyratkpenses, loss, damages, penalty
or costs incurred by GTC,

by reason or in consequence of any such damagxeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of GTG, it
officers, servants, contractors or agents.

(3) GTC must give the undertaker reasonable noticengf such claim or demand and no
settlement or compromise may be made without thesemt of the undertaker which, if it
withholds such consent, will have the sole condiicany settlement or compromise or of any
proceedings necessary to resist the claim or demand

Enactments and agreements

75.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertaker G in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 7
FOR THE PROTECTION OF SP MANWEB AS ELECTRICITY UNBEAKER

Application

76.The following provisions have effect for the pmiten of SP Manweb unless otherwise
agreed in writing between the undertaker and SPwéhan

Interpretation

77.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to enable SP Manweb to fulfil
its statutory functions in a manner no less effitiehan previously (to the reasonable
satisfaction of SP Manweb);

“apparatus” means electric lines or electrical pesdefined in the 1989 Act, belonging to or
maintained by SP Manweb together with any replacgérapparatus and such other apparatus
constructed pursuant to the Order that becomesatpeal apparatus of SP Manweb for the
purposes of transmission, distribution and/or sypohd includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised development” has the same meaning agivien to the term “authorised

development” in article(1) (interpretation) of thi®rder and includes any associated
development authorised by the Order and for thegmes of this Part of this Schedule
includes the use and maintenance of the authodsedlopment and construction of any
works authorised by this Part of this Schedule;

“commence” has the same meaning as in article tBisfOrder and commencement must be
construed to have the same meaning;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbpierate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;
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“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafuSP Manweb including use, repair, alter,
inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“SP Manweb” means SP Manweb PLC (Company No. 028B6@/hose registered office is
at 3 Prenton Way, Prenton, CH43 3ET or any succ@sstatutory function;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which:

(a) will or may be situated under, over or within 15trae (measured in any direction) of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
80(2) or otherwise;

(b) is reasonably likely to adversely affect any apperahe removal of which has not been
required by the undertaker under paragraph 80(@)rmrwise; and/or

(c) include any of the activities that are referrednt&P Manweb’s polices for development
near overhead lines EN43-8 and HSE’s guidance @dtavoidance of Danger from
Overhead Lines” and guidance note 47 “Avoiding Darfgppm Underground Services”.

On Street Apparatus

78.Except for paragraphs 82, 83 and 84 of this Fatis Schedule which will apply in respect
of the exercise of all or any powers under the ©aféecting the rights and apparatus of SP
Manweb, the other provisions of this Schedule doapply to apparatus in respect of which the
relations between the undertaker and SP Manwebegt#ated by the provisions of Part 3 of the
1991 Act.

Acquisition of land

79—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not appropriate or acquire or
take temporary possession of any land interesPoM&nweb or appropriate, acquire, extinguish,
interfere with or override any easement or oth&rast or right and/or apparatus of SP Manweb
otherwise than by agreement (such agreement @ tmreasonably withheld or delayed).

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised development (osuich other timeframe as may be agreed
between SP Manweb and the undertaker) that arecuij the requirements of this Part of this
Schedule that will cause any conflict with or biedite terms of any easement and/or other legal
or land interest of SP Manweb and/or affects thevipions of any enactment or agreement
regulating the relations between SP Manweb anditklertaker in respect of any apparatus laid or
erected in land belonging to or secured by the dakier, the undertaker must as SP Manweb
reasonably requires enter into such deeds of cong®mm such terms and conditions as may be
agreed between SP Manweb and the undertaker agt@spnably and which must be no less
favourable on the whole to SP Manweb unless otlseragreed by SP Manweb, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiedhveit interest in the land at that time who are
affected by such authorised development.

(3) Where there is any inconsistency or duplicationvieen the provisions set out in this Part of
this Schedule relating to the relocation and/orawsth of apparatus (including but not limited to
the payment of costs and expenses relating torelotation and/or removal of apparatus) and the
provisions of any existing easement, rights, agesgmand licences granted, used, enjoyed or
exercised by SP Manweb and/or other enactmenedrafion by SP Manweb as of right or other
use in relation to the apparatus, then the pravssio this Schedule must prevail.
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(4) No agreement or consent granted by SP Manweb wrgeother paragraph of this Part of
this Schedule constitutes agreement under sub-aqutagl).

Removal of apparatus

80—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 79 or in any
other authorised manner, the undertaker acquinetéarest in any land in which any apparatus is
placed, that apparatus must not be removed unigeP#rt of this Schedule and any right of SP
Manweb to maintain that apparatus in that land mgait be extinguished until alternative
apparatus has been constructed, and is in opetatibie reasonable satisfaction of SP Manweb in
accordance with sub-paragraphs (2) to (5) inclusive

(2) If, for the purpose of executing any specified veoirk on, under or over any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
placed in that land, it must give to SP Manwebeaist 56 days’ advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thissD&P Manweb reasonably needs to remove any
of its apparatus) the undertaker must, subjectiteparagraph (3), secure any necessary consents
for the alternative apparatus and afford to SP Mdnto its satisfaction (taking into account
paragraph 81(1) below) the necessary facilitiesragtds—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the use and maintenance of thetrapus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, SRvMelamust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \utttze alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between SP Manweb and the undertaker.

(5) SP Manweb must, after the alternative apparatuset@rovided or constructed has been
agreed, and subject to the prior grant to SP Marafielmy such facilities and rights as are referred
to in sub-paragraph (2) or (3), proceed withoutegmssary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(6) Where there is any inconsistency or duplicatiomvieen the provisions set out in this Part of
this Schedule relating to the relocation and/oraesh of apparatus/including but not limited to
the payment of costs and expenses relating torelatation and/or removal of apparatus) and the
provisions of any existing easement, rights, agesgmand licences granted, used, enjoyed or
exercised by SP Manweb and/or other enactmenedrafion by SP Manweb as of right or other
use in relation to the apparatus, then the pravssio this Schedule must prevail.

Facilities and rights for alternative apparatus

81—(1) Subject to sub-paragraph (2), where, in acmed with the provisions of this Part of
this Schedule, the undertaker affords to or sedareSP Manweb facilities and rights in land for
the construction, use, maintenance and protectfoalternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the undertai@rSP Manweb and must be no less
favourable on the whole to SP Manweb than theif@sland rights enjoyed by it in respect of the
apparatus to be removed unless otherwise agre8e hyanweb.

(2) If the facilities and rights to be afforded by thedertaker and agreed with SP Manweb
under sub-paragraph (1) above in respect of argrnative apparatus, and the terms and
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conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to SP Manweb than the facilities and rightpyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifeséities and rights are subject in the matter
will be referred to arbitration in accordance witiragraph 88 of this Part of this Schedule and the
arbitrator must make such provision for the paymantompensation by the undertaker to SP
Manweb as appears to the arbitrator to be reaseiabling regard to all the circumstances of the
particular case. In respect of the appointmentnofrbitrator under this sub-paragraph, article 49
(arbitration) applies.

Retained apparatus: Protection of SP Manweb as El&dcity Undertaker

82—(1) Not less than 56 days before the commencenfarty specified works the removal of
which has not been required by the undertaker upaexgraph 80(2), the undertaker must submit
to SP Manweb a plan of the works to be executed smek from SP Manweb details of the
underground extent of their electricity tower foatidns.

(2) In relation to specified works which will or may b#uated on, over, under or within (i) 15
metres measured in any direction of any apparatu@) involve embankment works within 15m
of any apparatus, the plan to be submitted to SRWdh under sub-paragraph (1) must include a
method statement which shows and describes—

(a) the exact position of the specified works;

(b) the level at which the specified works are propdseok constructed or renewed;
(c) the manner of their construction or renewal;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) In relation to any specified works which will or ynbe situated on, over, under or within 10
metres of any part of the foundations of an eleityrsupport or 15 metres for 132kV apparatus or
between any two or more adjacent electricity suggpehich are within the Order limits or within
10 metres of the Order limits, the plan to be stit@tiiunder sub-paragraph (1) must include a
method statement which, in addition to the matetsout in sub-paragraph (2), must—

(@) describe details of any cable trench design inolgidioute, dimensions, clearance to
support foundations;

(b) demonstrate that support foundations will not bfecaéd prior to, during and post
construction;

(c) describe load bearing capacities of trench supmpsiructures;

(d) describe details of cable installation methodologyuding access arrangements, jointing
bays and backfill methodology;

(e) provide a written management plan for high voltdgeard during construction and
ongoing maintenance of the cable route;

(f) provide written details of the operations and meiance regime for the cable, including
frequency and method of access;

(g) provide an assessment of earth rise potentialagaeably required by SP Manweb’s
engineers; and

(h) provide evidence that trench collapse resistanag supporting structures bearing
capacity are to be designed to 26 tonnes to takevidight of overhead line construction
traffic.

(4) The undertaker must not commence any works to whiditparagraph (2) or (3) applies
until SP Manweb has given written approval of thenmso submitted provided that SP Manweb
must not unreasonably delay notification of itsrappl or disapproval.

(5) Any approval of SP Manweb required under sub-parag(4)—
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(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (7) or (9); and
(b) must not be unreasonably withheld or delayed.

(6) If after the expiry of 56 days SP Manweb has notrmoinicated approval or disapproval, SP
Manweb is deemed to have approved the plans atiedipp

(7) In relation to any work requiring the submissioneafplan under sub-paragraph (1), SP
Manweb may require such modifications to be madieégplans as may be reasonably necessary
for the purpose of securing its apparatus agaimstference or risk of damage or for the purpose
of providing or securing proper and convenient rseafraccess to any apparatus and SP Manweb
must notify the undertaker of such modificationshini a period of 56 days beginning with the
date on which the plan required under sub-paragfBpihas been submitted to SP Manweb.

(8) Works requiring the submission of a plan under gatagraph (1) must only be executed in
accordance with the plan as approved or as amdnafedime to time by agreement between the
undertaker and SP Manweb and in accordance with masonable requirements as may be made
in accordance with sub-paragraphs (5), (7) or {9%B Manweb for the alteration or otherwise for
the protection of the apparatus, or for securingess to it, and SP Manweb will be entitled to
watch and inspect the execution of those works.

(9) Where SP Manweb reasonably requires any protesiivks to be carried out by itself or by
the undertaker (whether of a temporary or permanatire) such protective works, inclusive of
any measures or schemes required and approvedrtasfphe plan approved pursuant to this
paragraph, must be carried out to SP Manweb’s nede satisfaction prior to the
commencement of any specified works (or any relepant thereof) for which protective works
are required and SP Manweb must give 56 days’ eaticuch works from the date of submission
of a plan pursuant to sub-paragraph (1) (excephiamergency).

(20)If SP Manweb in accordance with sub-paragraphsof7(9) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraph 80(2) applies as if the removal of
the apparatus had been required by the undertaker.

(11) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph must apply to and in respect ohtwve plan.

(12) The undertaker must not be required to comply with-paragraph (1) where it needs to
carry out emergency works as defined in the 199 bAt in that case it must give to the SP
Manweb notice as soon as is reasonably practieatolea plan of those works and must—

(a) comply with sub-paragraphs (7), (8) and (9) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (13) at all times.
(13)At all times when carrying out any specified wor&athorised under the Order, the
undertaker must comply with statutory requiremeatsl guidelines for development near

overhead lines EN43-8 and HSE's guidance note ®idance of Danger from Overhead Lines”
in relation to any apparatus and aligning with Séhiwieb guidelines.

Expenses

83—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to SP
Manweb within 30 days of receipt of an invoice edhsonable charges, costs and expenses
reasonably incurred by SP Manweb in direct consecpief the execution of any authorised
development including without limitation in respeét—

(@) any costs reasonably incurred by or compensati@peply paid by SP Manweb in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costsimred by SP Manweb as a consequence
of SP Manweb—
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(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 80(3); and/or

(ii) exercising any compulsory purchase powers in thleQransferred to or benefitting
SP Manweb;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works under parabr&2(9) (including any temporary
protective works and their removal); and / or

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bISP Manweb by virtue of sub-paragraph
(1) will be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole will be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdndgayable to SP Manweb in respect
of works by virtue of sub-paragraph (1) must, i€ ttvorks include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on SP Manweb any financial benefit by deferhof the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

84—(1) Subject to sub-paragraphs (2) to (5), if bgs@n or in consequence of the construction
of any such works authorised by this Part of thike®lule or in consequence of the construction,
use, maintenance or failure of any of the authdris®velopment by or on behalf of the undertaker
or in consequence of any act or default of the tialler (or any person employed or authorised by
it) in the course of carrying out such works, intthg without limitation works carried out by the
undertaker under this Part of this Schedule orsamsidence resulting from any of these works,
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any damage is caused to any apparatus or altezregiparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of the
authorised development) or property of SP Manwelif there is any interruption in any service
provided, or in the supply of any goods by SP Mdnvee SP Manweb becomes liable to pay any
amount to any third party, the undertaker must—

(@) bear and pay within 30 days of an invoice or cl&dom SP Manweb the cost reasonably
and properly incurred by SP Manweb in making goadhsdamage or restoring the
supply; and

(b) indemnify SP Manweb for any other expenses, lossjathds, proceedings, damages,
claims, penalties or costs incurred by or recovdreth SP Manweb, by reason or in
consequence of any such damage or interruptiorPoM&nweb becoming liable to any
third party as aforesaid other than arising from default of SP Manweb,

provided that at all times SP Manweb will be underobligation to take reasonable steps to
mitigate its loss.

(2) The fact that any act or thing may have been done&SB Manweb on behalf of the
undertaker or in accordance with a plan approvedsByManweb or in accordance with any
requirement of SP Manweb as a consequence of theoraed development or under its
supervision does not (unless sub-paragraph (3)empmxcuse the undertaker from liability under
the provisions of this paragraph where the undertdils to carry out and execute the works
properly with due care and attention and in a skdahd workmanlike manner or in a manner that
does not materially accord with the approved ptaraé otherwise agreed between the undertaker
and SP Manweb pursuant to paragraph 82).

(3) Nothing in sub-paragraph (1) will impose any lidiibn the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
SP Manweb, its officers, employees, contractomgents;

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by SP Manweb as an assigaesfdree or lessee of the undertaker
with the benefit of the Order pursuant to sectiéf df the 2008 Act or article 7 (benefit
of the Order) subject to the proviso that once swcilks become apparatus (“new
apparatus”), any authorised development yet toXaewted and not falling within this
sub-paragraph (3)(b) will be subject to the fulinte of this Part of this Schedule
including this paragraph in respect of such nevaggips; and / or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) SP Manweb must give the undertaker reasonableenofiany claim or demand and no
settlement, admission of liability or compromise demand, unless payment is required in
connection with a statutory compensation schemdo ise made without first consulting the
undertaker and shall act reasonably in considétsngpresentations.

(5) The indemnity in sub-paragraph (1) shall be limiteda maximum aggregate liability of
£25,000,000 (twenty-five million pounds sterling).

Enactments and agreements

85. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between SP Manweb and thertaids, nothing in this Part of this Schedule
will affect the provisions of any enactment or @&gnent regulating the relations between the
undertaker and SP Manweb in respect of any apatait or erected in land belonging to the
undertaker on the date on which this Order is made.
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Co-operation

86—(1) Where in consequence of the proposed congirucdbf any of the authorised
development, the undertaker or SP Manweb requiresdmoval of apparatus under paragraph
80(2) or SP Manweb makes requirements for the gliote or alteration of apparatus under
paragraph 82, the undertaker must use reasonatdéawsurs to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of SP
Manweb’s undertaking and SP Manweb must use reboeadeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever SP Manweb’'seamn agreement or approval is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by SP Manweb is required, it mustbe unreasonably withheld or delayed.

Access

87.1f in consequence of the agreement reached inrdacoe with paragraph 79(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable SP
Manweb to maintain or use the apparatus no lestafély than was possible before such
obstruction.

Avrbitration

88. Any difference or dispute arising between the utatker and SP Manweb under this Part of
this Schedule must, unless otherwise agreed inngriietween the undertaker and SP Manweb,
determined by arbitration in accordance with aati¢® (arbitration).

PART 8
FOR THE PROTECTION OF LIVERPOOL BAY CCS LIMITED

Application

89. For the protection of Liverpool Bay CCS Limitedered to in this Part of this Schedule the
following provisions have effect, unless Liverpd@dy CCS Limited is acting with the benefit of
the Order or as otherwise agreed in writing betwten undertaker and Liverpool Bay CCS
Limited.

Interpretation

90. In this Part of this Schedule—
“alternative apparatus” means alternative apparatlesjuate to enable Liverpool Bay CCS
Limited to fulfil its statutory functions in a maannot less efficient than previously;
“apparatus” means any mains, pipes AGIs or othpagius belonging to or maintained by
Liverpool Bay CCS Limited for the purposes of thensport of carbon dioxide;

“functions” includes powers and duties; “in” in antext referring to apparatus or alternative
apparatus in land includes a reference to appaoataléernative apparatus under, over or upon
land; and

“shared area” means the land included within thée®fimits for both the Order and HyNet
Order.
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Precedence of the 1991 Act in respect of apparatirsthe streets

91.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Liverpool Bay CCS Lidh#ee regulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

Apparatus in temporarily closed streets

92.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by articles 15 (stopping up of streetdlip rights of way and rights of navigation) or
16 (temporary restriction of use of streets), Ljpa Bay CCS Limited is at liberty at all times to
take all necessary access across any such sttt arecute and do all such works and things in,
upon or under any such street as may be reasomaglyssary to enable it to maintain any
apparatus which at the time of the prohibitionastriction was in that street.

Acquisition of land

93—(1) The undertaker may not appropriate or acqairéake temporary possession of any
land within the shared area or appropriate, acg@xénguish, interfere with or override any
easement or other interest or right and/or apparaithin the shared area without the express
written agreement of Liverpool Bay CCS Limited.

(2) Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

94—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that Liverpool Bay CCS Limitedipparatus is relocated or diverted, that
apparatus must not be removed under this parti®fSthedule, and any right of Liverpool Bay
CCS Limited to maintain that apparatus in that lamdl to gain access to it must not be
extinguished, until alternative apparatus has lwesstructed and is in operation, and access to it
has been provided, to the reasonable satisfacfidiiverpool Bay CCS Limited in accordance
with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, aruader any land purchased, held, or used
under this Order, the undertaker requires the ramivany apparatus placed in that land, it must
give to Liverpool Bay CCS Limited written notice tifat requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Liverpool Bay CCS Limitegiasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgmph (3), afford to Liverpool Bay CCS
Limited the necessary facilities and rights for ttenstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (1), in the land in White alternative apparatus or part of such
apparatus is to be constructed, Liverpool Bay C@fited must, on receipt of a written notice to
that effect from the undertaker, as soon as reabppassible use reasonable endeavours to obtain
the necessary facilities and rights in the landwihich the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Liverpool Bay CCS Limited and the undentakein default of agreement settled by
arbitration in accordance with article 49 (arbitraj.

(5) Liverpool Bay CCS Limited must, after the altermatiapparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 49 (arbitration) and
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after the grant to Liverpool Bay CCS Limited of asych facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation

the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), if uhdertaker gives notice in writing to
Liverpool Bay CCS Limited that it desires itself éxecute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by LiverpoalyBCCS Limited, must be executed by the
undertaker without unnecessary delay under theristi@edence, if given, and to the reasonable
satisfaction of Liverpool Bay CCS Limited.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

95—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to Liverpool Bay CCS Limited facilities andhts for the construction and maintenance in
land of the undertaker of alternative apparatusuibstitution for apparatus to be removed, those
facilities and rights must be granted upon suamseasind conditions as may be agreed between the
undertaker and Liverpool Bay CCS Limited or in ddfaof agreement settled by arbitration in
accordance with article 49 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEsgurable on the whole to Liverpool Bay CCS
Limited than the facilities and rights enjoyed Ibyni respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensationHgy undertaker to that affected undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

96—(1) Not less than 28 days before starting the @i@e of any works of the type referred to
in paragraph 94(1) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by the undertaker under paragesfgh), the undertaker must submit to
Liverpool Bay CCS Limited a plan, section and diggimm of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bgrpool Bay CCS Limited for the alteration or
otherwise for the protection of the apparatus,oorsecuring access to it, and Liverpool Bay CCS
Limited is entitled to watch and inspect the exerubf those works.

(3) Any requirements made by Liverpool Bay CCS Limitatler sub-paragraph (2) must be
made within a period of 21 days beginning with dage on which a plan, section and description
under sub-paragraph (1) are submitted to it.

(4) If Liverpool Bay CCS Limited in accordance with spéragraph (3) and in consequence of
the works proposed by the undertaker, reasonaflyines the removal of any apparatus and gives
written notice to the undertaker of that requiretnparagraphs 89 to 95 apply as if the removal of
the apparatus had been required by the undertakler paragraph 94(1).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.
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(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Liverpool Bay CCS Ltimi notice as soon as is reasonably practicable
and a plan, section and description of those wasksoon as reasonably practicable subsequently
and must comply with sub-paragraph (2) in so farismsreasonably practicable in the
circumstances.

Expenses and costs

97—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Liverpool Bay CCS Limited the reasonable expensesried by that affected undertaker in, or in
connection with, the inspection, removal, altematior protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in paragraph 94(1).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay#blLiverpool Bay CCS Limited by virtue of
sub-paragraph (1) must be reduced by the amouhtbéxcess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oca@hanhole is to be to be treated as if it
also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Liverpool Bay CCS
Limited in respect of works by virtue of sub-paiaggn (1) must, if the works include the placing
of apparatus provided in substitution for apparatased more than 7 years and 6 months earlier
so as to confer on Liverpool Bay CCS Limited amaficial benefit by deferment of the time for
renewal of the apparatus in the ordinary coursaebaced by the amount which represents that
benefit.

98—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peaph 94(1), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgroperty of Liverpool Bay CCS Limited, or
there is any interruption in any service providedjn the supply of any goods, by any affected
undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tii@tted undertaker in making good
such damage or restoring the supply; and

(b) provide reasonable compensation to that affecteémaker for any other expenses, loss,
damages, penalty or costs incurred by Liverpool B&s Limited,
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by reason or in consequence of any such damagxeoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it iskaitable to the act, neglect or default of Livespo
Bay CCS Limited, its officers, servants, contragtor agents.

(3) Liverpool Bay CCS Limited must give the undertaleasonable notice of any such claim or
demand and no settlement or compromise may be mviHeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

Enactments and agreements

99. Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertakerLavetpool Bay CCS Limited in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which this Order is
made.

PART 9
FOR THE PROTECTION OF ENI UK LIMITED

Application

100.For the protection of ENI UK Limited referred tothis Part of this Schedule the following
provisions have effect, unless ENI UK Limited igtiag with the benefit of the Order or as
otherwise agreed in writing between the undertakerENI UK Limited.

Interpretation

101.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlesjuate to enable ENI UK Limited to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means any mains, pipes AGIs or othpaigius belonging to or maintained by
ENI UK Limited for the purposes of the transporinetural gas;

“functions” includes powers and duties; and

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

102.This Part of this Schedule does not apply to egdparin respect of which the relations
between the undertaker and ENI UK Limited are ragu by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in temporarily closed streets

103.Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by articles 15 (stopping up of streetdylip rights of way and rights of navigation) or
16 (temporary restriction of use of streets) , EMl Limited is at liberty at all times to take all
necessary access across any such street and tdeered do all such works and things in, upon
or under any such street as may be reasonably sage® enable it to maintain any apparatus
which at the time of the prohibition or restrictiasas in that street.
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Acquisition of land

104.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus or agptepacquire, extinguish, interfere with or
override any easement or other interest or riglianapparatus owned by ENI UK Limited
without the express written agreement of ENI UK ited.

Removal of apparatus

105—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that ENI UK Limited’s apparaselocated or diverted, that apparatus must
not be removed under this part of this Scheduld,aay right of ENI UK Limited to maintain that
apparatus in that land and to gain access to it matsbe extinguished, until alternative apparatus
has been constructed and is in operation, and sitoei$ has been provided, to the reasonable
satisfaction of ENI UK Limited in accordance witlbsparagraphs (2) to (7).

(2) If, for the purpose of executing any works in, aruader any land purchased, held, or used
under this Order, the undertaker requires the ramaivany apparatus placed in that land, it must
give to ENI UK Limited written notice of that reqaiment, together with a plan and section of the
work proposed, and of the proposed position of dliernative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order ENI UK Limited reasonably needs tmoge any of its apparatus) the undertaker
must, subject to sub-paragraph (3), afford to EKI lUmited the necessary facilities and rights
for the construction of alternative apparatus imeotland of the undertaker and subsequently for
the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (1), in the land in White alternative apparatus or part of such
apparatus is to be constructed, ENI UK Limited mostreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possf#ereasonable endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between ENI UK Limited and the undertaker or inaddif of agreement settled by arbitration in
accordance with article 49 (arbitration).

(5) ENI UK Limited must, after the alternative appagata be provided or constructed has been
agreed or settled by arbitration in accordance wititle 49 (arbitration) and after the grant to
ENI UK Limited of any such facilities and rights age referred to in sub-paragraph (2) or (3),
proceed without unnecessary delay to constructaing into operation the alternative apparatus
and subsequently to remove any apparatus requireticoundertaker to be removed under the
provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuha@ertaker gives notice in writing to ENI
UK Limited that it desires itself to execute anyrigoor part of any work in connection with the
construction or removal of apparatus in any lanatrotled by the undertaker, that work, instead
of being executed by ENI UK Limited, must be exeduby the undertaker without unnecessary
delay under the superintendence, if given, andeaeasonable satisfaction of ENI UK Limited.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

106—(1) Where, in accordance with the provisions o fart of this Schedule, the undertaker
affords to ENI UK Limited facilities and rights fdlhe construction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
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rights must be granted upon such terms and conditis may be agreed between the undertaker
and ENI UK Limited or in default of agreement ssdtby arbitration in accordance with article 49
(arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to ENI UK Limited than
the facilities and rights enjoyed by it in respetthe apparatus to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator must make such provision
for the payment of compensation by the underta&kaéhat affected undertaker as appears to the
arbitrator to be reasonable having regard to allcicumstances of the particular case.

Retained apparatus

107—(1) Not less than 28 days before starting the @ti@e of any works of the type referred
to in paragraph 105(1) that are near to, or wilimaty affect, any apparatus the removal of which
has not been required by the undertaker under ladl05(1), the undertaker must submit to
ENI UK Limited a plan, section and description o tworks to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byUWNLimited for the alteration or otherwise
for the protection of the apparatus, or for se@iancess to it, and ENI UK Limited is entitled to
watch and inspect the execution of those works.

(3) Any requirements made by ENI UK Limited under s@ggraph (2) must be made within a
period of 21 days beginning with the date on whacplan, section and description under sub-
paragraph (1) are submitted to it.

(4) If ENI UK Limited in accordance with sub-paragraf®) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, paztgs 100 to 106 apply as if the removal of the
apparatus had been required by the undertaker padagraph 105(1).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to ENI UK Limited notias soon as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

Expenses and costs

108—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
ENI UK Limited the reasonable expenses incurrethlay affected undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 105(1).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payabl ENI UK Limited by virtue of sub-
paragraph (1) must be reduced by the amount otttaass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber ca@hanhole is to be to be treated as if it
also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdgdpayable to ENI UK Limited in
respect of works by virtue of sub-paragraph (1)tritighe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on ENI UK Limited any financial benefit byeférment of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

109—(1) Subject to sub-paragraphs (2) and (3), if bason or in consequence of the
construction of any such works referred to in peapj 105(1), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgroperty of ENI UK Limited, or there is any
interruption in any service provided, or in the glypof any goods, by any affected undertaker, the
undertaker must—

(@) bear and pay the cost reasonably incurred by tii@tted undertaker in making good
such damage or restoring the supply; and

(b) provide reasonable compensation to that affecteérmaker for any other expenses, loss,
damages, penalty or costs incurred by ENI UK Lidhite

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitatable to the act, neglect or default of ENI UK
Limited, its officers, servants, contractors orritge

(3) ENI UK Limited must give the undertaker reasonaféice of any such claim or demand
and no settlement or compromise may be made witth@utonsent of the undertaker which, if it
withholds such consent, will have the sole condifcany settlement or compromise or of any
proceedings necessary to resist the claim or demand

Enactments and agreements

110.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertakerEEMHUK Limited in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.
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PART 10

FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLES GAS
UNDERTAKER

Application

111—(1) Subject For the protection of National Gagedsrred to in this Part of this Schedule
the following provisions have effect, unless othisevagreed in writing between the undertaker
and National Gas.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Gas, where the benefihisf@rder is transferred or granted to another
person under article (consent to transfer benéfiirder)—

(@) any agreement of the type mentioned in subparadfgpias effect as if it had been made
between National Gas and the transferee or grdassthe case may be); and

(b) written notice of the transfer or grant must besgito National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Gas (but without prejudice to 121(3)(b)).

Interpretation

112.In this Part of this Schedule—

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by or on behalf of the undertaker with a combineapprty damage and bodily injury limit of
indemnity of not less than £50,000,000.00 (fiftyllimh pounds) per occurrence or series of
occurrences arising out of one event and such anser shall be maintained during the
construction period of the authorised works; artdrahe construction period of the authorised
works in respect of any use and maintenance cdtligorised development by or on behalf of
the undertaker which constitute specified works ardanged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation)—

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Gas;

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremceeries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlurgictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmabaionging to or maintained by National
Gas for the purposes of gas supply together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiiged by this Schedule;
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“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Gas’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparatusational Gas: use, repair, alter, inspect,
renew or remove the apparatus;

“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at 1-3 Strand, London, WC2NH5& any successor as a gas transporter
within the meaning of Part 1 of the Gas Act 1986;

“Network Code” means the network code prepared byiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporterisence, which incorporates the Uniform
Network Code, as defined in Standard Special CamdiA11(6) of National Gas's Gas

Transporters Licence, as both documents are amdratedime to time;

“Network Code Claims” means any claim made agdietional Gas by any person or loss
suffered by National Gas under the Network Codsiragi out of or in connection with any
failure by National Gas to make gas available fotake at, or a failure to accept gas tendered
for delivery from, any entry point to or exit poifnom the gas national transmission system as
a result of the authorised works or any costs aneikpenses incurred by National Gas as a
result of or in connection with, it taking actioimgluding purchase or buy back of capacity)
for the purpose of managing constraint or potemwtastraint on the gas national transmission
system which may arise as a result of the authobriseks;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed; and

“specified works” means any of the authorised which

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
117(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 11#@herwise; and

(c) includes any of the activities that are referrethtparagraph 8 of T/SP/SSW/22 National
Gas'’s policies for safe working in proximity to gapparatus “Specification for safe
working in the vicinity of National Gas, High press Gas pipelines and associated
installation requirements for third parties T/SRAB32.
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On Street Apparatus

113.Except for paragraphs 114 (apparatus of Natiorel i stopped up streets), 119 (retained
apparatus: protection), 120 (expenses) and 12&rindy) of this Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
National Gas, the other provisions of this Pathe$ Schedule do not apply to apparatus in respect
of which the relations between the undertaker aatioNal Gas are regulated by the provisions of
Part 3 (street works in England and Wales) of ®@&11Act.

Apparatus of National Gas in stopped up streets

114—(1) Where any street is stopped up under artiglésfopping up of streets, public rights of
way and rights of navigation), if National Gas laay apparatus in the street or accessed via that
street National Gas has the same rights in resgfetitat apparatus as it enjoyed immediately
before the stopping up and the undertaker must goaNational Gas, or procure the granting to
National Gas of, legal easements reasonably satisfato National Gas in respect of such
apparatus and access to it prior to the stoppingf @py such street or highway but nothing in this
paragraph affects any right of the undertaker otiddal Gas to require the removal of that
apparatus under paragraph 117 (removal of apparatitbe power of the undertaker, subject to
compliance with this sub-paragraph, to carry outkwainder paragraph 119 (retained apparatus:
protection).

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 15 (stopping up of streets, public rightsvay and rights of navigation) , National Gastis a
liberty at all times to take all necessary accessss any such stopped up highway and to execute
and do all such works and things in, upon or urater such highway as may be reasonably
necessary to enable it to maintain any apparatishvett the time of the stopping up or diversion
was in that highway.

Protective works to buildings

115.The undertaker, in the case of the powers cordebne article 24 (protective work to
buildings), must exercise those powers so as nobstruct the access to any apparatus without
the written consent of National Gas.

Acquisition of land

116.—1) Regardless of any provision in this Order or amghshown on the land plans or
contained in the book of reference to the Order,uhdertaker may not appropriate or acquire or
take temporary possession of any apparatus or davited by National Gas or appropriate,
acquire, extinguish, interfere with or override asgsement or other interest or right and/or
apparatus of National Gas otherwise than by agree(sech agreement not to be unreasonably
withheld or delayed).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the specified works {@rsuch other timeframe as may be agreed
between National Gas and the undertaker) thathifesuto the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Gas or affect the praisi of any enactment or agreement regulating the
relations between National Gas and the undertakegspect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Gas and the undertaker actingnedty and which must be no less favourable
on the whole to National Gas unless otherwise agt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such specified works.

(3) Save where otherwise agreed in writing betweenddati Gas and the undertaker the
undertaker and National Gas agree that where fhany inconsistency or duplication between
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the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus (including but not limited to the paymehftcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipians of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of i@gtdther use in relation to the apparatus, then
the provisions in this Part of this Schedule spedhail.

(4) Any agreement or consent granted by National Gdsmuparagraph 119 (retained apparatus:
protection) or any other paragraph of this Parthig Schedule, shall not be taken to constitute
agreement under sub-paragraph (1).

Removal of apparatus

117.—1) If, in the exercise of the powers conferred by fBisler, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibrNational Gas in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas advawcigten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order National Gas reasonablydsig® remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
apparatus and afford to National Gas to its satifa (taking into account paragraph 118(1)
(facilities and rights for alternative apparatus)dw) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NatiGas must, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Gas and the undertak

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Gas of any such facdlied rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

118.—1) Subject to sub-paragraph (2), where, in accordaitethe provisions of this Part of
this Schedule, the undertaker affords to or sedareldational Gas facilities and rights in land for
the construction, use, maintenance and protectionlternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the underakieNational and must be no less favourable
on the whole to National Gas than the facilitied gghts enjoyed by it in respect of the apparatus
to be removed unless otherwise agreed by Natioasl G
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NatiGas than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refegathitration in accordance with paragraph 125
(arbitration) of this Part of this Schedule and #bitrator must make such provision for the
payment of compensation by the undertaker to NatiG@as as appears to the arbitrator to be
reasonable having regard to all the circumstandeth® particular case. In respect of the
appointment of an arbitrator under this sub-panagrarticle 49 (arbitration) applies.

Retained apparatus: protection

119.—1) Not less than 56 days before the commencement wf specified works the
undertaker must submit to National Gas a plan #naasonably required by National Gas, a
ground monitoring scheme in respect of those works.

(2) In relation to specified works the plan to be suterito National Gas under sub-paragraph
(1) must include a method statement and describe—

(@) the exact position of the specified works;

(b) the level at which the specified works are propdsduk constructed or renewed;
(c) the manner of their construction or renewal;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until National Gas has given written approval & tilan so submitted.

(4) Any approval of National Gas required under sulagaaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6); and

(b) must not be unreasonably withheld.

(5) If, after the expiry of 56 days beginning with tti@e on which the plan required under sub-
paragraph (1) has been submitted to National Gasphal Gas has not communicated approval
or disapproval pursuant to sub-paragraph (3), NatiGas is deemed to have approved the plans
as supplied.

(6) In relation to any specified work to which sub-gaephs (1) and/or (2) apply, National Gas
may require such modifications to be made to tlmgplas may be reasonably necessary for the
purpose of securing its apparatus against intevéereor risk of damage for the provision of
protective works or for the purpose of providing scuring proper and convenient means of
access to any apparatus and National Gas musy tlmifundertaker of such modifications within
a period of 56 days beginning with the date on Wwhie plan required under sub-paragraph (1)
has been submitted to National Gas.

(7) Works executed under sub-paragraphs (1) or (2) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Gas and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Gas for the alteration dnarivise for the protection of the apparatus, or for
securing access to it, and National Gas will bé&ledtto watch and inspect the execution of those
works.

(8) Where National Gas requires any protective workdbeocarried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gaggsfaation prior to the commencement of any
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specified works for which protective works are regd and National Gas must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Gas in accordance with sub-paragraf)sof (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretearagraphs 111 to 113 and 116 to 118 apply
as if the removal of the apparatus had been redjliyethe undertaker under paragraph 117(2)
(removal of apparatus).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1b@tin that case it must give to National Gas
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
paragraphs (7), (8) and (9) insofar as is reasgnadalcticable in the circumstances and comply
with sub-paragraph (12) at all times;

(12) At all times when carrying out any specified workigtional Gas must comply with
National Gas's policies for safe working in proxiynto gas apparatus “Specification for safe
working in the vicinity of National Gas, High prese Gas pipelines and associated installation
requirements for third parties T/SP/SSW22" and KSHIS(~G)47 Avoiding Danger from
underground services”.

(13) As soon as reasonably practicable after any grauwtbidence event attributable to the
authorised development the undertaker shall impiérae appropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recoveruty costs in line with paragraph 120.

Expenses

120.—1) Save where otherwise agreed in writing betweendNatiGas and the undertaker and
subject to the following provisions of this parggtathe undertaker must pay to National Gas
within 30 days of receipt of an itemised invoicectaim from National Gas all charges, costs and
expenses reasonably and properly incurred by Nalti@as indirect consequence of the execution
of any specified works including without limitatien

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas:

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 117(3); or

(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works under parabrafi9(9) (including any temporary
protective works and their removal); and

(2) the survey of any land, apparatus or works, thpaatson and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of the
execution of any such works referred to in thig B&this Schedule.
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(3) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(4) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

(5) and the placing of apparatus of that type or capaciof those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 125 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that excess.

(6) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(7) Any amount which apart from this sub-paragraph wob¢ payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

121.—1) Subject to sub-paragraphs (2) and (7), if by reasonin consequence of the
construction of specified works or in consequerfcéhe construction, use maintenance or failure
of any of the specified works by or on behalf of tmdertaker or in consequence of any act or
default of the undertaker (or any person employealithorised by it) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the specified works) or property of
National Gas, or there is any interruption in aesvice provided, or in the supply of any goods or
energy, by National Gas, or National Gas beconadxddito pay any amount to any third party, the
undertaker will—

(@) bear and pay within 30 days of receipt of an in@aic claim from National Gas the cost
reasonably and properly incurred by National Gasniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,, ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recoveneunf National Gas, by reason or in
consequence of any such damage or interruptioratiohdl Gas becoming liable to any
third party and including Network Code Claims othiean arising from any default of
National Gas.

(2) The fact that any act or thing may have been donéNational Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
requirement of National Gas or under its superaisi@l not (unless sub-paragraph (3) applies),
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excuse the undertaker from liability under the Bmns of this sub-paragraph (1) unless National
Gas fails to carry out and execute the works pigpeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 of28@8 Act or articles 7 (benefit of the
Order) or 8 (consent to transfer benefit of Ordmifject to the proviso that once such
works become apparatus (“new apparatus”), any aggtbworks yet to be executed and
not falling within this sub-paragraph (3)(b) wik Isubject to the full terms of this Part of
this Schedule including this paragraph; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Gas must give the undertaker reasonaltieenof any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation schdraenade without the prior written consent of
the undertaker.

(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) National Gas must use its reasonable endeavounsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within National Gas’s reasonable ability ac@htrol to do so and which expressly excludes
any obligation to mitigate liability arising fronhitd parties which is outside of National Gas’s
control and if reasonably requested to do so byumgertaker National Gas must provide an
explanation of how the claim has been minimisedserelevant.

(7) The indemnity in sub-paragraph (1) shall be limiteda maximum aggregate liability of
£25,000,000 (twenty-five million pounds sterling).

(8) The undertaker must not commence construction f@abgermit the commencement of such
construction) of the specified works until the urndker has procured acceptable insurance (and
provided evidence to National Gas that it shall nteh such acceptable insurance for the
construction period of the specified works from theoposed date of commencement of
construction of the specified works) and Nationals®as confirmed the same in writing to the
undertaker.

Enactments and agreements

122.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Gas in respect of aparmatus laid or erected in land belonging to
the undertaker on the date on which this Orderadam

Co-operation

123.—1) Where in consequence of the proposed constructioany part of the specified
works, the undertaker or National Gas requiresréingoval of apparatus under paragraph 117(2)
or National Gas makes requirements for the praieair alteration of apparatus under paragraph
119 (retained apparatus: protection), the undertsthkall use reasonable endeavours to co-ordinate
the execution of the works in the interests of tyafad the efficient and economic execution of
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the specified works and taking into account thedrteeensure the safe and efficient operation of
National Gas’s undertaking and National Gas sh&dl ieasonable endeavours to co-operate with
the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

124.1f in consequence of the agreement reached inrdaonoe with paragraph 116(1)
(acquisition of land) or the powers granted undes Order the access to any apparatus is
materially obstructed, the undertaker must prowsdeh alternative means of access to such
apparatus as will enable National Gas to maintaimse the apparatus no less effectively than was
possible before such obstruction.

Arbitration

125.Any difference or dispute arising between the utadker and National Gas under this Part
of this Schedule must, unless otherwise agreedriting/ between the undertaker and National
Gas, be determined by arbitration in accordancle aviticle 49 (arbitration).

Notices

126.Notwithstanding article 47 (service of notices)y @lans submitted to National Gas by the
undertaker pursuant to paragraph 119 (retainedrafysa protection) must be submitted to
https://Isbud.co.uk/ or such other address as NaltiGas may from time to time appoint instead
for that purpose and notify to the undertaker iiting.

SCHEDULE 14 Atticle 46
Documents and plans to be certified

(1) Document name  (2) Document  (3) Revision number  (4) Date
reference
access, streets, right.6 0 August 2025

of way and rights of
navigation plans

book of reference 4.1 0 August 2025
design principles 7.8 0 August 2025
document

curlew mitigation 6.13 0 August 2025
strategy

environmental 6.1-6.4 0 August 2025
statement

(consisting of 4

volumes)

framework 6.5 0 August 2025
construction

environmental

management plan

framework 6.6 0 August 2025
construction traffic

management plan

framework 6.7 0 August 2025
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construction worker

travel plan

framework site 6.5 0 August 2025
waste management

plan (included

within framework

construction

environment

management plan)

greenhouse gas 6.4 0 August 2025
reduction strategy

hedgerow removal 2.8 0 August 2025
plan

land plans 2.2 0 August 2025
lighting strategy 7.22 0 August 2025
marine invasive non- 6.4 0 August 2025

native species
outline management

plan

navigational risk 6.15 0 August 2025
assessment

off-site net benefit  6.14 0 August 2025

for biodiversity and

green infrastructure

strategy

Operation and 6.4 0 August 2025
maintenance

mitigation register

outline landscape 6.9 0 August 2025
and ecological

management plan

outline surface water 6.4 0 August 2025
drainage strategy

parameter plans 25 0 August 2025
works plans 2.4 0 August 2025
Overarching Written 6.8 0 August 2025
Scheme of

Investigation for
Terrestrial and
Marine Heritage
Mitigation

SCHEDULE 15 Article 49
Arbitration rules

Primary objective

1—(1) The primary objective of these Arbitration Bsllis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the Arbitrator is appointed pursuargrticle 49 (arbitration) of the Order.

(2) The Parties will first use their reasonable endaes/do settle a dispute amicably through
negotiations undertaken in good faith by the semanagement of the Parties. Any dispute which
is not resolved amicably by the senior managemetiteoParties within twenty business days of
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the dispute arising, or such longer period as agneevriting by the Parties, will be subject to
arbitration in accordance with the terms of this&tule.

(3) The Arbitration will be deemed to have commenceanvha party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these Arbitration RuleslMde measured in business days and this
will exclude weekends, bank and public holidays.

(2) Time periods will be calculated from the day aftes Arbitrator is appointed which will be
either—

(@) the date the Arbitrator notifies the parties intimg of their acceptance of an appointment
by agreement of the patrties; or

(b) the date the Arbitrator is appointed by the SecyaibState.

Timetable

3—(1) The timetable for the arbitration will be thedt out in sub-paragraphs 2 to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 15 days of the Arbitrator being appointetie tClaimant must provide both the
Respondent and the Arbitrator with—

(@) a written Statement of Claim which describes theineaof the difference between the
parties, the legal and factual issues, the Clailma&ontentions as to those issues, and the
remedy it is seeking; and

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports.

(3) Within 15 days of receipt of the Claimant's stataetseunder sub-paragraph (2) by the
Arbitrator and Respondent, the Respondent musigediie Claimant and the Arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any element$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.

(4) Within 5 days of the Respondent serving its statémsub-paragraph (3), the Claimant may
make a Statement of Reply by providing both thepBedent and the Arbitrator with—

(@) a written statement responding to the Respondentsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documientesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondeautsissions;

(d) any objections to the statements of evidence, éxgports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.
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Procedure

4—(1) The Arbitrator must make an award on the sriste difference based solely on the
written material submitted by the parties unlegs Anbitrator decides that a hearing is necessary
to explain or resolve any matters.

(2) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(3) Within 5 days of receiving the last submission, Anbitrator will notify the parties whether
a hearing is to be held and the length of thatihgar

(4) Within 10 days of the Arbitrator advising the pestithat they will hold a hearing, the date
and venue for the hearing will be fixed by agreeimgith the parties, save that if there is no
agreement the Arbitrator must direct a date andi@ewmhich they consider is fair and reasonable
in all the circumstances. The date for the heamgt not be less than 35 days from the date of
the Arbitrator’s direction confirming the date arehue of the hearing.

(5) A decision must be made by the Arbitrator on whethere is any need for expert evidence
to be submitted orally at the hearing. If oral exg&idence is required by the Arbitrator, then any
expert(s) attending the hearing may be asked qumssiiy the Arbitrator.

(6) There is no process of examination and cross-examimof experts, but the Arbitrator will
invite the parties to ask questions of the expeytsvay of clarification of any answers given by
the expert(s) in response to the Arbitrator’'s qoest Prior to the hearing the procedure for the
expert(s) is—

(@) at least 20 days before a hearing, the Arbitratdr pvovide a list of issues to be
addressed by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 10 days of the issues being proviced

(c) the form and content of a joint report will be aedted by the Arbitrator and must be
provided at least 5 days before the hearing.

(7) Within 10 days of a Hearing or a decision by théitkator that no hearing is to be held the
Parties may by way of exchange provide the Arlotratith a final submission in connection with
the matters in dispute and any submissions on .cbts Arbitrator will take these submissions
into account in the Award.

(8) The Arbitrator may make other directions or rulirags considered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within 4 months of the datevhich they are appointed, unless both parties
otherwise agree to an extension to the date foaweed.

(9) If a party fails to comply with the timetable, peature or any other direction then the
Arbitrator may continue in the absence of a partgubmission or document, and may make a
decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(10) The Arbitrator's award must include reasons. Theigm will accept that the extent to
which reasons are given is to be proportionatbeddsues in dispute and the time available to the
Arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The Arbitrator has all the powers of the Araiton Act 19964), including the non-
mandatory sections, save where modified by thesesRu

(2) There will be no discovery or disclosure, exceptt ttne Arbitrator has the power to order
the parties to produce such documents as are @agaequested by another party no later than
the Statement of Reply, or by the Arbitrator, whéihe documents are manifestly relevant,

(8) 1996 c. 23.
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specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this praltge or by the Arbitrator may be varied
by agreement between the parties, subject to arty riation being acceptable to and approved
by the Arbitrator. In the absence of agreement, Ahngitrator may vary the timescales and
procedure—

(a) if the Arbitrator is satisfied that a variationanfy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the Arbitrator witify the parties that the award is
completed, signed and dated, and that it will Beesd to the parties on receipt of cleared funds for
the Arbitrator’s fees and expenses.

Costs

6—(1) The costs of the Arbitration must include fiees and expenses of the Arbitrator, the
reasonable fees and expenses of any experts amédatbenable legal and other costs incurred by
the parties for the Arbitration.

(2) Subject to sub-paragraph (3), the Arbitrator musard recoverable costs on the general
principle that each party should bear its own costs

(3) The Arbitrator may depart from the general pringipi sub-paragraph (2) and make such
other costs award as it considers reasonable vehpeety has behaved unreasonably as defined
within the Planning Practice Guidance or such ofjuglance as may replace it.

Confidentiality

7—(1) Subject to sub-paragraphs (2) and (3), aniratlon hearing and documentation will be
confidential and will only be publicly disclosed e required by law or with the agreement of
both parties.

(2) The Arbitrator may direct that the whole or part afhearing is to be private or any
documentation to be confidential where it is neags@ order to protect commercially sensitive
information.

(3) Nothing in this paragraph prevents any disclostira document by a party pursuant to an
order of a court in England and Wales or wherelasee is required under any enactment.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, and osisits the construction, operation and
maintenance of a new gas-fired power station wéttban capture technology at Connah’s Quay,
Flintshire. This Order imposes requirements in eation with the development and authorises
the compulsory purchase of land (including righttand) and the right to use land and to override
easements and other rights. A copy of the plandand of reference referred to in this Order and
certified in accordance with article 46 (certifioat of plans etc.) may be inspected by
appointment free of charge at the offices of Unipé&t Limited at Compton House, 2300 The

Crescent, Birmingham Business Park, Birmingham &y B37 7YE.

137






